
Wednesday, March 16, 2022
1:00 PM

Napa Valley Transportation Authority
625 Burnell Street

Napa, CA 94559

REFER TO COVID-19 SPECIAL NOTICE

NVTA Board of Directors

******************************************COVID-19 SPECIAL NOTICE*****************************************

PUBLIC MEETING GUIDELINES FOR PARTICIPATING VIA PHONE/VIDEO CONFERENCING

Consistent with California Assembly Bill 361 and Government Code Section 54953, due to the 

COVID-19 State of Emergency and the recommendations for physical distancing, the Napa Valley 

Transportation Authority (NVTA) Board meeting will be held virtually. To maximize public safety while 

still maintaining transparency, members of the public may observe and participate in the meeting from 

home. The public is invited to participate telephonically or electronically via the methods below:

1) To join the meeting via Zoom video conference from your PC, Mac, iPad, iPhone or Android: go to 

https://zoom.us/join and enter meeting ID 997 5007 2830

2) To join the Zoom meeting by phone: dial 1-669-900-6833, enter meeting ID: 997 5007 2830 If asked 

for the participant ID or code, press #.

3) Watch live on YouTube: https://www.youtube.com/channel/UCrpjLcW9uRmA0EE6w-eKZyw?

app=desktop

Public Comments:  Members of the public may comment on matters within the subject matter of 

the Board’s jurisdiction that are not on the meeting agenda during the general public comment item at 

the beginning of the meeting.  Comments related to a specific item on the agenda must be reserved until 

the time the agenda item is considered and the Chair invites public comment. (Members of the public 

are welcome to address the Board, however, under the Brown Act Board members may not 

deliberate or take action on items not on the agenda, and generally may only listen.)

Instructions for submitting a Public Comment are on the next page.
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Members of the public may submit a public comment in writing by emailing info@nvta .ca.gov by 10:00 

a.m. on the day of the meeting with PUBLIC COMMENT as the subject line (for comments related to an 

agenda item, please include the item number). All written comments should be 350 words or less, which 

corresponds to approximately 3 minutes or less of speaking time. Public comments emailed to 

info@nvta.ca.gov after 10 a.m. the day of the meeting will be entered into the record but not read out 

loud.  If authors of the written correspondence would like to speak, they are free to do so and should 

raise their hand and the Chair will call upon them at the appropriate time.

1.  To comment during a virtual meeting (Zoom), click the “Raise Your Hand” button (click on the 

“Participants” tab) to request to speak when Public Comment is being taken on the Agenda item.  You 

must unmute yourself when it is your turn to make your comment for up to 3 minutes.  After the allotted 

time, you will then be re-muted.  Instructions for how to “Raise Your Hand” is available at 

https://support.zoom.us/hc/en-us/articles/205566129-Raise-Hand-In-Webinar.

2.  To comment by phone, press “*9” to request to speak when Public Comment is being taken on the 

Agenda item.  You must unmute yourself by pressing “*6” when it is your turn to make your comment, 

for up to 3 minutes.  After the allotted time, you will be re-muted. 

I n s t r u c t i o n s  o n  h o w  t o  j o i n  a  v i d e o  c o n f e r e n c e  a r e  a v a i l a b l e  a t : 

https://support.zoom.us/hc/en-us/articles/201362193-Joining-a-Meeting

Ins t ruc t ions  on  how to  jo in  a  meet ing  by  phone a re  ava i lab le  a t : 

https://support.zoom.us/hc/en-us/articles/201362663-Joining-a-meeting-by-phone

Note: The methods of observing, listening, or providing public comment to the meeting may be altered 

due to technical difficulties or the meeting may be cancelled, if needed.    

All materials relating to an agenda item for an open session of a regular meeting of the NVTA Board of 

Directors are posted on the NVTA website 72 hours prior to the meeting at : 

https://nctpa.legistar.com/Calendar.aspx  or by emailing  info@nvta.ca.gov to request a copy of the 

agenda. 

Materials distributed to the members of the Board present at the meeting will be available for public 

inspection after the meeting. Availability of materials related to agenda items for public inspection does 

not include materials which are exempt from public disclosure under Government Code sections 6253.5, 

6254, 6254.3, 6254.7, 6254.15, 6254.16, or 6254.22.

Americans with Disabilities Act (ADA): This Agenda shall be made available upon request in alternate 

formats to persons with a disability.  Persons requesting a disability -related modification or 

accommodation should contact Laura Sanderlin, NVTA Board Secretary, at (707) 259-8633 during 

regular business hours, at least 48 hours prior to the time of the meeting.

Note: Where times are indicated for agenda items, they are approximate and intended as estimates 

only, and may be shorter or longer as needed.

Acceso y el Titulo VI: La NVTA puede proveer asistencia/facilitar la comunicación a las personas 

discapacitadas y los individuos con conocimiento limitado del ingl és quienes quieran dirigirse a la 

Autoridad.  Para solicitar asistencia, por favor llame al número (707) 259-8633.  Requerimos que solicite 

asistencia con tres días hábiles de anticipación para poderle proveer asistencia.

Ang Accessibility at Title VI: Ang NVTA ay nagkakaloob ng mga serbisyo/akomodasyon kung hilingin 

ang mga ito, ng mga taong may kapansanan at mga indibiduwal na may limitadong kaalaman sa wikang 

Ingles, na nais na matugunan ang mga bagay-bagay na may kinalaman sa NVTA Board.  Para sa mga 

tulong sa akomodasyon o pagsasalin-wika, mangyari lang tumawag sa (707) 259-8633.  Kakailanganin 

namin ng paunang abiso na tatlong araw na may pasok sa trabaho para matugunan ang inyong 

kahilingan.
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1.  Call to Order

2.  Roll Call

3.  Adoption of the Agenda

4.  Public Comment

5.  Chairperson’s, Board Members’, Metropolitan Transportation Commissioner's, 

and Association of Bay Area Governments Update

6.  Director's Update

Note: Where times are indicated for the agenda items, they are approximate and intended as estimates 

only and may be shorter or longer as needed.

8.  CONSENT AGENDA ITEMS

8.1 Meeting Minutes of February 16, 2022 (Laura Sanderlin) (Pages 

10-14)

Board action will approve the February 16, 2022 meeting minutes.Recommendation:

1:55 p.m.Estimated Time:

Draft MinutesAttachments:

8.2 AB 361 Requirements for Remote Public Meetings (DeeAnne 

Gillick) (Pages 15-20)

That the Napa Valley Transportation Authority (NVTA) Board approve 

Resolution 22-09 making findings and declaring it intent to continue remote 

teleconference meetings in accordance with Government Code section 

54953(e) due to the Governor’s COVID-19 State of Emergency 

Proclamation. 

Recommendation:

1:55 p.m.Estimated Time:

Staff ReportAttachments:
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8.3 Active Transportation Advisory Committee (ATAC) Member 

Appointments (Diana Meehan) (Pages 21-33)

That the Napa Valley Transportation Authority (NVTA) Board approve the 

appointment of members to the Active Transportation Advisory Committee 

including Frances Knapczyk, for a three-year reappointment term 

representing the City of Napa, and Jonathan Schellin for a three-year term 

representing the City of Napa.

Recommendation:

1:55 p.m.Estimated Time:

Staff ReportAttachments:

8.4 Citizens Advisory Committee (CAC) Member Appointment (Laura 

Sanderlin) (Pages 34-36)

Board action will appoint Alex Crown to the CAC for a renewed two (2) 

year term.

Recommendation:

1:55 p.m.Estimated Time:

Staff ReportAttachments:

9.  REGULAR AGENDA ITEMS

9.1 Resolution No. 17-06, Revised, Amending the One Bay Area 

Grant Cycle 2 (OBAG 2) Program to Address the Calistoga to St. 

Helena Vine Trail Funding Shortfall (Danielle Schmitz) (Pages 

37-44)

That the NVTA Board approve:

(1) Amend the One Bay Area Grant Cycle 2 (OBAG 2) Program to move 

$2.206 million Surface Transportation Program (STP) funds currently 

programmed to Green Island Road Class I and the St. Helena Main 

Street Improvements to the Calistoga to St. Helena Vine Trail project 

by adopting Resolution 17-06, Revised (Attachment 1); 

(2) Committing $2.206 million in funding from the One Bay Area Grant 

Cycle 3 (OBAG 3) to Green Island Road Class I ($1 million) and St. 

Helena Main Street Pedestrian Improvements ($1.206 million) 

Recommendation:

2:00 p.m.Estimated Time:

Staff ReportAttachments:
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9.2 Award of Construction Contract for the Napa Valley Vine Trail - 

St. Helena to Calistoga Project (Rebecca Schenck) (Pages 45-146)

That the Napa Valley Transportation Authority (NVTA) Board:

1. Approve Resolution 22-11 awarding a contract to Ghilotti 

Construction Company, Inc. in an amount not to exceed 

$12,585,896.20;

2. Authorize the Executive Director to enter into and make minor 

modifications to Construction Agreement No. C22-11 with Ghilotti 

Construction Company, Inc. for the construction phase of the St 

Helena to Calistoga Napa Valley Vine Trail project.

3. Approve a not to exceed construction contingency amount of 

$616,708.91 to issue change orders.

Recommendation:

2:15 p.m.Estimated Time:

Staff ReportAttachments:

9.3 Construction Management, Biologist and Archeologist, Services 

During Construction and Cultural Resources Monitoring and 

Treatment Agreement for the St Helena to Calistoga Napa Valley 

Vine Trail Project (Rebecca Schenck) (Pages 147-213)

That the Napa Valley Transportation Authority (NVTA) Board authorize the 

Executive Director to execute and make minor modifications to:

1. Project Work Order No. 21-22-CM02 with Sequoia (Attachment

1) for Biological Monitoring and Archeological Services in an

amount not to exceed $97,280;

2. Project Work Order No. 21-21-CM02 with Park Engineering

(Attachment 2) for Construction Management Services in an

amount not to exceed $769,200;

3. Amendment #5 to Project Work Order No. E-13 to NVTA

Agreement No. 18-23 with RSA+ Inc. for Services During

Construction (Attachment 3) for Engineering Services in an

amount not to exceed $396,900; and

4. Middletown Rancheria Agreement No. 22-C10 for Cultural

Resources Monitoring and Treatment Services (Attachment 4) in

an amount not to exceed $60,000.

Recommendation:

2:30 p.m.Estimated Time:

Staff ReportAttachments:
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9.4 Resolution No. 22-10 and Disposing of Non-Performing Assets 

(Antonio Onorato) (Pages 214-219)

That the Napa Valley Transportation Authority (NVTA) Board: 

(1) Declare certain fixed assets as non-performing, and 

(2) Approve Resolution No. 22-10 (Attachment 1) Authorizing the 

disposal of fixed asset property items according to the Policies, 

Practices, and Procedures Chapter 7- Financial Management, Section 

7.3: Asset Management; and Federal Transit Administration Circular 

5010.1E requirements.

Recommendation:

2:40 p.m.Estimated Time:

Staff ReportAttachments:

9.5 Delegated Authority Changes to NVTA Policy Manual Chapter 5: 

Contracting & Procurement Policy (Antonio Onorato) (Pages 

220-321)

That the Napa Valley Transportation Authority (NVTA) Board approve the 

executive director’s delegated signature authority dollar amount 

increase(s) to the Contracting and Procurement Policy.

Recommendation:

2:50 p.m.Estimated Time:

Staff ReportAttachments:

9.6 Federal and State Legislative Update (Kate Miller) (Pages 322-347)

That the Napa Valley Transportation Authority (NVTA) Board receive the 

Federal Legislative update prepared by K&L Gates and Platinum Advisors 

(Attachment 1) and the State Legislative update prepared by Platinum 

Advisors (Attachment 2) and act on bills included on the State Bill Matrix 

(Attachment 3).

Recommendation:

3:00 p.m.Estimated Time:

Staff ReportAttachments:

10.  FUTURE AGENDA ITEMS
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11.  CLOSED SESSION

11.1

PUBLIC EMPLOYEE PERFORMANCE EVALUATION (Government 

Code Section 54957(b)(1))

Title: Executive Director

CONFERENCE WITH LABOR NEGOTIATORS (Government Code 

Section 54957.6))

Authority Designated Representative: Authority Chair 

Unrepresented Employee: Executive Director

3:15 p.m.Estimated Time:

12.  ADJOURNMENT

13.1  Approval of Next Regular Meeting Date of April 20, 2022 and Adjournment

I hereby certify that the agenda for the above stated meeting was posted at a location freely

accessible to members of the public at the NVTA Offices, 625 Burnell Street, Napa, CA by

5:00 p.m. by Friday, March 11th.

____________________________________

Laura M. Sanderlin, NVTA Board Secretary
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Glossary of Acronyms 

Latest Revision: 01/22 

AB 32 Global Warming Solutions Act 
ABAG Association of Bay Area Governments 

ACFR Annual Comprehensive Financial Report 

ADA American with Disabilities Act 

APA American Planning Association 

ATAC Active Transportation Advisory Committee 
ATP Active Transportation Program 
BAAQMD Bay Area Air Quality Management District 

BAB  Build America Bureau 

BART Bay Area Rapid Transit District 

BATA Bay Area Toll Authority 

BIL Bipartisan Infrastructure Law (IIJA) 

BRT Bus Rapid Transit 

CAC Citizen Advisory Committee 
CAP Climate Action Plan  
CAPTI Climate Action Plan for Transportation 

Infrastructure  
Caltrans California Department of Transportation 

CASA Committee to House the Bay Area 

CBTP Community Based Transportation Plan 

CEQA California Environmental Quality Act 

CIP Capital Investment Program 

CMA Congestion Management Agency 

CMAQ Congestion Mitigation and Air Quality 
Improvement Program 

CMP Congestion Management Program 

CalSTA California State Transportation Agency 

CTA California Transit Association 
CTP Countywide Transportation Plan  
CTC California Transportation Commission 

CY Calendar Year 

DAA Design Alternative Analyst 

DBB Design-Bid-Build 

DBE Disadvantaged Business Enterprise 

DBF Design-Build-Finance 

DBFOM Design-Build-Finance-Operate-Maintain 

DED Draft Environmental Document  

EIR Environmental Impact Report 

EJ Environmental Justice 

EPC Equity Priority Communities  

ETID Electronic Transit Information Displays 

FAS Federal Aid Secondary  
FAST Fixing America’s Surface Transportation Act 

FHWA Federal Highway Administration 

FTA Federal Transit Administration 

FY Fiscal Year 

GHG Greenhouse Gas 

GGRF Greenhouse Gas Reduction Fund 
GTFS General Transit Feed Specification 

HBP Highway Bridge Program  

HBRR Highway Bridge Replacement and 
Rehabilitation Program  

HIP Housing Incentive Program 

HOT High Occupancy Toll 

HOV High Occupancy Vehicle 

HR3 High Risk Rural Roads  
HSIP Highway Safety Improvement Program  
HTF  Highway Trust Fund  
HUTA Highway Users Tax Account 

HVIP  Hybrid & Zero-Emission Truck and Bus 
Voucher Incentive Program 

IFB Invitation for Bid 

ITIP State Interregional Transportation 
Improvement Program 

ITOC Independent Taxpayer Oversight Committee 

IS/MND Initial Study/Mitigated Negative Declaration 
JARC Job Access and Reverse Commute  
LCTOP Low Carbon Transit Operations Program 

LIFT Low-Income Flexible Transportation 

LOS Level of Service 

LS&R Local Streets & Roads 

LTF  Local Transportation Fund  

MaaS Mobility as a Service 

MAP 21 Moving Ahead for Progress in the 21st 
Century Act 

MPO Metropolitan Planning Organization 

MTC Metropolitan Transportation Commission 

MTS Metropolitan Transportation System 

ND Negative Declaration   

NEPA National Environmental Policy Act 

NOAH Natural Occurring Affordable Housing  
NOC Notice of Completion 

NOD Notice of Determination 



Glossary of Acronyms 

Latest Revision: 01/22 

NOP Notice of Preparation 

NVTA Napa Valley Transportation Authority 

NVTA-TA Napa Valley Transportation Authority-Tax 
Agency 

OBAG One Bay Area Grant  

PA&ED Project Approval Environmental Document 

P3 or PPP Public-Private Partnership 

PCC Paratransit Coordination Council 
PCI Pavement Condition Index 

PCA Priority Conservation Area 

PDA Priority Development Areas 

PID Project Initiation Document  
PIR Project Initiation Report 

PMS Pavement Management System  
Prop. 42 Statewide Initiative that requires a portion of 

gasoline sales tax revenues be designated to 
transportation purposes 

PSE Plans, Specifications and Estimates 

PSR Project Study Report 

PTA Public Transportation Account  

RACC Regional Agency Coordinating Committee 

RAISE Rebuilding American Infrastructure with 
Sustainability and Equity 

RFP Request for Proposal 

RFQ Request for Qualifications 

RHNA Regional Housing Needs Allocation  
RM 2 Regional Measure 2 Bridge Toll 

RM 3 Regional Measure 3 Bridge Toll 

RMRP Road Maintenance and Rehabilitation 
Program 

ROW (R/W) Right of Way  

RTEP Regional Transit Expansion Program 

RTIP Regional Transportation Improvement 
Program 

RTP Regional Transportation Plan 

SAFE Service Authority for Freeways and 
Expressways 

SAFETEA-LU Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act-A Legacy for Users 

SB 375 Sustainable Communities and Climate 
Protection Act 2008 

SB 1 The Road Repair and Accountability Act of 
2017 

SCS Sustainable Community Strategy 

SHA State Highway Account 

SHOPP State Highway Operation and Protection 
Program  

SNTDM Solano Napa Travel Demand Model  

SR State Route 

SRTS Safe Routes to School 

SOV Single-Occupant Vehicle 

STA State Transit Assistance 

STIC Small Transit Intensive Cities 

STIP State Transportation Improvement Program 

STP Surface Transportation Program 

TAC Technical Advisory Committee 
TCM Transportation Control Measure 

TCRP Traffic Congestion Relief Program 

TDA Transportation Development Act 

TDM Transportation Demand Management 
 Transportation Demand Model 

TE Transportation Enhancement  

TEA Transportation Enhancement Activities 

TEA 21 Transportation Equity Act for the 21st Century 

TFCA Transportation Fund for Clean Air 

TIP Transportation Improvement Program 

TIFIA Transportation Infrastructure Finance and 
Innovation Act  

TIRCP Transit and Intercity Rail Capital Program 

TLC Transportation for Livable Communities 

TLU Transportation and Land Use 

TMP Traffic Management Plan 

TMS Transportation Management System 

TNC Transportation Network Companies 

TOAH Transit Oriented Affordable Housing  
TOC Transit Oriented Communities 

TOD Transit-Oriented Development 

TOS Transportation Operations Systems 

TPA Transit Priority Area  
TPI Transit Performance Initiative 

TPP Transit Priority Project Areas 

VHD Vehicle Hours of Delay 

VMT Vehicle Miles Traveled 
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Napa Valley Transportation Authority 
625 Burnell Street 
Napa, CA 94559 

Meeting Minutes 
NVTA Board of Directors 

REFER TO COVID-19 SPECIAL NOTICE 
Wednesday, February 16, 2022 1:00 PM 

1. Call to Order

Chair Pedroza called the meeting to order at 1:00pm. 

2. Pledge of Allegiance

The Pledge of Allegiance was led by Chair Pedroza. 

3. Roll Call
Leon Garcia 
Chris Canning 
Board Member Alfredo Pedroza 
Paul Dohring 
Mark Joseph 
John F. Dunbar 
Belia Ramos 
Geoff Ellsworth 
Scott Sedgley 

    Eric Knight 
   Non Voting: 
    Doug Weir 

    Absent: 
    Liz Alessio 

Gary Kraus 

4. Adoption of the Agenda

Motion MOVED by DUNBAR, SECONDED by GARCIA to APPROVE adoption of the agenda. 
Motion carried by the following roll call vote: 

{Director Canning joined the meeting} 
Aye: 18 -  Garcia, Canning, Board Member Pedroza, Dohring, Joseph, Dunbar, Ramos, Ellsworth, 

Sedgley, Weir, and Knight 

Absent: 6 -  Board Member Alessio, and Kraus 

5. Public Comment

None 

6. Chairperson’s, Board Members’, Metropolitan Transportation
Commissioner's, and Association of Bay Area Governments Update

10
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-MTC update was reported by Chair Pedroza
-No ABAG update

7. Director's Update

Director Miller reported: 
-NVTA staffing update
-Groundbreaking event for Vine Maintenance Facility on February 18
-Caltrans update SR 29 traffic controls during Feb 22-25
-NVTA partner with Yountville Chamber of Commerce Job Fair
-Bids received for Vine Trail project - Calistoga to St. Helena
-NVTA staff recognition

8. PRESENTATIONS

8.1 MTC Transit Mapping and Wayfinding Project  

9. PUBLIC HEARINGS

9.1 Public Hearing and Federal Transit Administration (FTA) Section 5310 Grant 
Application to the California Department of Transportation (Caltrans) (Rebecca Schenck) 
(Pages 12-17) 

Attachments: Public Hearing & Staff Report 

Public hearing opened at 1:29pm and closed at 1:34pm. 

Motion MOVED by DUNBAR, SECONDED by JOSEPH to approve Resolution No. 22-04. Motion 
carried by the following roll call vote: 

Aye: 18 -  Garcia, Canning, Board Member Pedroza, Dohring, Joseph, Dunbar, Ramos, Ellsworth, 
Sedgley, Weir, and Knight 

Absent: 6 -  Board Member Alessio, and Kraus 

10. CONSENT AGENDA ITEMS

Motion MOVED by GARCIA, SECONDED by JOSEPH to APPROVE Consent Items 10.1-10.5, with 
Director DUNBAR abstaining from Item 10.1. Motion carried by the following roll call vote: 

Aye: 18 -  Garcia, Canning, Board Member Pedroza, Dohring, Joseph, Dunbar, Ramos, Ellsworth, 
Sedgley, Weir, and Knight 

Absent: 6 -  Board Member Alessio, and Kraus 

10.1 Meeting Minutes of January 19, 2022 (Laura Sanderlin) (Pages 18-21)  
Attachments: Draft Minutes 

10.2 Citizens Advisory Committee (CAC) Member Appointments (Laura Sanderlin) (Pages 
22-24)

Attachments: Staff Report
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10.3 Resolution No. 22-05 Approving the Amended and Restated Grant of Easement and 
Easement Agreement and Authorization to Transfer an Easement Interest in Real  
Property Identified as Assessor Parcel Number 007-082-004 by Quitclaim Deed to the 
City of Napa (Kate Miller) (Pages 25-43) 

Attachments: Staff Report 

10.4 Resolution No. 22-06 Adopting the Transportation Fund for Clean Air (TFCA) Program 
Manager Expenditure Plan for Fiscal Year End (FYE) 2023 (Diana Meehan) (Pages  
44-50)

Attachments: Staff Report

10.5 AB 361 Requirements for Remote Public Meetings (DeeAnne Gillick) (Pages 51-56)  
Attachments: Staff Report 

11. QUARTERLY PROJECT UPDATE 

11.1 Soscol Junction Project 

Vine Trail St. Helena to Calistoga 

Bus Maintenance Facility 

Imola Park and Ride 

SR 29 American Canyon Project Initiation Document  

Napa Valley Forward SR 29 Up Valley Intersection Improvements 

SR 37 
Information Only/No Action Taken 

NVTA staff presented project updates. 

Public comment made by Justin Hole. 

12. REGULAR AGENDA ITEMS

12.1 Vine Transit Update (Rebecca Schenck) (Pages 57-64)  
Attachments: Staff Report 

Information Only/No Action Taken 

Director Dunbar inquired about transit mask mandate communication. 

Public comment made by Justin Hole. 

12.2 Napa Valley Forward - Award of Right of Way Acquisition Services Agreement (Alberto 

12

http://nctpa.legistar.com/gateway.aspx?M=F&ID=31cbe28f%1edcae%1e45c3%1e8219%1ecf822a56b7ef.pdf
http://nctpa.legistar.com/gateway.aspx?M=F&ID=e381c49b%1e36d5%1e43d6%1e9e38%1ec4df1de2b5bc.pdf
http://nctpa.legistar.com/gateway.aspx?M=F&ID=88938346%1e8baf%1e42c4%1e814d%1e4a4bd7efe818.pdf
http://nctpa.legistar.com/gateway.aspx?M=F&ID=4541fa8f%1ea024%1e4d88%1e83b9%1e5745963c9feb.pdf


Page 1 
Napa Valley Transportation Authority Printed on 3/2/2022 

Esqueda) (Pages 65-88) 
Attachments: Staff Report 

Motion MOVED by JOSEPH, SECONDED by CANNING to APPROVE authorization for the Executive 
Director to enter into and make minor modifications to Agreement No. 22-01. Motion carried by  
the following roll call vote: 

Aye: 18 -  Garcia, Canning, Board Member Pedroza, Dohring, Joseph, Dunbar, Ramos, Ellsworth, 
Sedgley, Weir, and Knight 

Absent: 6 -  Board Member Alessio, and Kraus 

12.3 State Route 29 Multimodal Improvements through American Canyon Alternative 3 
(Danielle Schmitz) (Pages 89-94) 

Attachments: Staff Report 

Director Joseph and Director Garcia noted the community benefits to this project. Public 
comment made by Justin Holley. 

Motion MOVED by GARCIA, SECONDED by JOSEPH to APPROVE the elimination of Alternative 3 
and a Pedestrian Underpass from the SR 29 Multimodal improvements. Motion carried by the  
following roll call vote: 

Aye: 18 -  Garcia, Canning, Board Member Pedroza, Dohring, Joseph, Dunbar, Ramos, Ellsworth, 
Sedgley, Weir, and Knight 

Absent: 6 -  Board Member Alessio, and Kraus 

12.4 Amending Fiscal Year (FY) 2021-22 Salary Range for Napa Valley Transportation 
Authority (NVTA) Job Classification of Program Manager-Engineering (Laura 

Sanderlin)  
(Pages 95-104) 

Attachments: Staff Report 

Motion MOVED by JOSEPH, SECONDED by KNIGHT to APPROVE amendment to the FY salary 
range 2021-22 job classification of Program Manager-Engineering. Motion carried by the  
following roll call vote: 

Aye: 18 -  Garcia, Canning, Board Member Pedroza, Dohring, Joseph, Dunbar, Ramos, Ellsworth, 
Sedgley, Weir, and Knight 

Absent: 6 -  Board Member Alessio, and Kraus 

12.5 Napa Valley Transportation Authority’s (NVTA) Annual Financial Statement with 
Independent Auditor’s Report for the Years Ended June 30, 2021 and 2020 and Single 
Audit Report of Uniform Guidance (Antonio Onorato) (Pages 105-205) 

Attachments: Staff Report 

Motion MOVED by GARCIA, SECONDED by JOSEPH to receive and file the financial statements 
with Independent Auditor's report and NVTA single audit report. Motion carried by the following 
roll call vote: 

Aye: 18 -  Garcia, Canning, Board Member Pedroza, Dohring, Joseph, Dunbar, Ramos, Ellsworth, 
Sedgley, Weir, and Knight 
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Page 1 
Napa Valley Transportation Authority Printed on 3/2/2022 

Absent: 6 -  Board Member Alessio, and Kraus 

12.6 Napa Valley Transportation Authority's (NVTA) Fiscal Year (FY) 2021-22 Mid-Year 
Review and Delegated Authority Matrix (Roxanna Moradi) (Pages 206-213) 

Attachments: Staff Report 

Information Only/No Action Taken 

12.7 Swainson Hawk Foraging Land Habitat for Soscol Junction (Danielle Schmitz) (pages 
214-293)

Attachments: Staff Report 

Motion MOVED by DUNBAR, SECONDED by ELLSWORTH to APPROVE the authorization for the 
Executive Director to execute and make minor modifications to the Muzzy Ranch Conservation  
Bank contract. Motion carried by the following roll call vote: 

Aye: 18 -  Garcia, Canning, Board Member Pedroza, Dohring, Joseph, Dunbar, Ramos, Ellsworth, 
Sedgley, Weir, and Knight 

Absent: 6 -  Board Member Alessio, and Kraus 

12.8 Federal and State Legislative Update (Kate Miller) (Pages 294-310)  
Attachments: Staff Report 

Information Only/No Action Taken 

13. FUTURE AGENDA ITEMS

None 

14. CLOSED SESSION

14.1 PUBLIC EMPLOYEE PERFORMANCE EVALUATION (Government Code Section 
54957(b)(1)) 
Title: Executive Director 

CONFERENCE WITH LABOR NEGOTIATORS (Government Code Section 54957.6)) 
Authority Designated Representative: Authority Chair  
Unrepresented Employee: Executive Director 
No reportable action. 

15. ADJOURNMENT

16.1  Approval of Next Regular Meeting Date of March 16, 2022 and Adjournment 

Chair Pedroza adjourned the meeting at 4:00pm. 

____________________________________ 
Laura M. Sanderlin, NVTA Board Secretary 
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March 16, 2022 
NVTA Agenda Item 8.2 

Continued From: February 16, 2022 
Action Requested:  APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
COVER MEMO 
______________________________________________________________________ 

SUBJECT 

AB 361 Requirements for Remote Public Meetings 

STAFF RECOMMENDATION 

That the Napa Valley Transportation Authority (NVTA) Board approve Resolution 22-09 
making findings and declaring it intent to continue remote teleconference meetings in 
accordance with Government Code section 54953(e) due to the Governor’s COVID-19 
State of Emergency Proclamation.  

EXECUTIVE SUMMARY 

AB 361 allows local legislative bodies to hold remote meetings during a proclaimed state 
of emergency, if state or local officials have imposed or recommended measures that 
warrant holding meetings remotely.   

On September 27, 2021 the Napa County Executive Officer and Public Health Officer 
issued a recommendation that all public boards and commissions that wish to continue 
meeting remotely to help minimize the spread and transmission of COVID-19 be 
permitted to do so.  

FISCAL IMPACT 

None 
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March 16, 2022 
NVTA Agenda Item 8.2 

Continued From: February 16, 2022 
Action Requested:  APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Memo 
______________________________________________________________________ 

TO:  Board of Directors 
FROM:   Kate Miller, Executive Director 
REPORT BY: Laura Sanderlin, Office Manager/Board Secretary 

(707) 259-8633 / Email: lsanderlin@nvta.ca.gov

SUBJECT: AB 361 Requirements for Remote Public Meetings 
______________________________________________________________________ 

RECOMMENDATION 

That the Napa Valley Transportation Authority (NVTA) Board approve Resolution 22-09 
making findings and declaring it intent to continue remote teleconference meetings in 
accordance with Government Code section 54953(e) due to the Governor’s COVID-19 
State of Emergency Proclamation.  

COMMITTEE RECOMMENDATION 

None  

BACKGROUND 

AB 361 allows local legislative bodies to hold remote meetings during a proclaimed state 
of emergency, if state or local officials have imposed or recommended measures that 
warrant holding meetings remotely.   

If the Board desires to continue to meet utilizing the relaxed teleconference meeting rules, 
AB 361 requires an ongoing finding every 30 days that the Board has reconsider the 
circumstances of the state of emergency and that the  emergency continues to impact the 
ability to “meet safely in person,” or that state or local officials continue to recommend 
measures to promote social distancing.   Gov. Code § 54953(e)(3). 

On September 27, 2021 the Napa County Executive Officer and Public Health Officer 
issued a recommendation that all public boards and commissions that wish to continue 
meeting remotely to help minimize the spread and transmission of COVID-19 be 
permitted to do so.  

In response to improving conditions, Governor Newsom issued Executive Order N-04-22 
on February 25, 2022, which lifted many of the provisions related to the emergency while 
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Napa Valley Transportation Authority  Agenda Item 8.2 
March 16, 2022 
Page 2 of 2 
____________________________________________________________________________________ 

maintaining certain measures to support the ongoing response and recovery effort. 
Although a portion of the emergency provisions have been lifted the Governor’s March 4. 
2020 State of Emergency Proclamation as it related to the COVID-19 pandemic remains 
active. 

NVTA staff is monitoring the status of the Governor’s state of emergency proclamation, 
state and local orders related to social distancing, and health and safety conditions related 
to COVID-19, and confirm that said conditions continue to exist that warrant remote only 
meetings pursuant to the provisions of paragraph Government Code section 54953, 
subdivision (e)(3). Staff recommends the Board extend the time during which it may 
continue to meet by teleconference without compliance with paragraph (3) of subdivision 
(b) of section 54953 of the Brown Act.

ALTERNATIVES 

The Board could decide not to approve Resolution 22-09 which would put the NVTA 
Board of Director’s meeting out of government compliance.  

ATTACHMENT(S) 

1) Resolution 22-09
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ATTACHMENT 1 
AGENDA ITEM 8.2 

 

 
 

RESOLUTION No. 22-09 
 

A RESOLUTION OF THE 
NAPA VALLEY TRANSPORTATION AUTHORITY (NVTA) 

MAKING FINDINGS REAUTHORIZING REMOTE TELECONFERENCE MEETINGS 
AND DECLARING ITS INTENT TO CONTINUE REMOTE TELECONFERENCE 

MEETINGS PURSUANT TO GOVERNMENT CODE SECTION 54953  
 

 
WHEREAS, the Napa Valley Transportation Authority (NVTA) is committed to 

preserving and nurturing public access and participation in meetings of the Board;  
 

WHEREAS, all legislative body meetings of NVTA are open and public, as required by 
the Ralph M. Brown Act (Cal. Gov. Code 54950 – 54963), so that any member of the 
public may attend, participate, and observe the Commission conduct its business; and 
 

WHEREAS, Governor Newsom signed AB 361, amending the Brown Act, including 
Government Code section 54953(e), which makes provisions for remote teleconferencing 
participation in meetings by members of a legislative body, without compliance with the 
requirements of Government Code section 54953(b)(3), subject to the existence of certain 
conditions; and 
 

WHEREAS, a required condition of AB 361 is that a state of emergency is declared by 
the Governor pursuant to Government Code section 8625, proclaiming the existence of 
conditions of disaster or of extreme peril to the safety of persons and property within the 
state caused by conditions as described in Government Code section 8558; and  
 

WHEREAS, such conditions now exist in the State, specifically, the Governor of the 
State of California proclaimed a state of emergency on March 4, 2020, related to the 
threat of COVID-19, which remains partially in effect ; and 
 

WHEREAS, on September 27, 2021, the Napa County Executive Officer and Public 
Health Officer jointly recommended social distancing measures and that all boards and 
commissions continue meeting remotely, in whole or in part, in order to help minimize the 
spread and transmission of COVID-19 and its variants; and 

 
 
 
WHEREAS, the Board  found on October 20, 2021 pursuant to Resolution 21-28 that 

the COVID-19 emergency has caused, and will continue to cause, conditions of peril to 
the safety of persons that are likely to be beyond the control of services, personnel, 
equipment, and facilities of NVTA, and found that meeting in person for meetings of all 
NVTA legislative bodies would present imminent risks to the health or safety of attendees, 
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Resolution No. 22-09 
Page 2 of 3 

and thus the Board invoked the provisions of AB 361 to allow for remote teleconference 
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and 

WHEREAS, the Board of Directors does hereby find that emergency conditions 
continue to persist within the County of Napa due to the COVID-19 emergency, the state 
of emergency continues to directly impact the ability of the members to meet safely in 
person, and the Governor’s state of emergency proclamation, state regulations and local 
recommendations related to social distancing continue.   

 NOW, THEREFORE, BE IT RESOLVED THAT THE NAPA VALLEY 
TRANSPORTATION BOARD DOES HEREBY RESOLVE, DETERMINE AND ORDER 
AS FOLLOWS:    

1. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference. 

2. The Board hereby finds that meeting in person for meetings of all NVTA related
legislative bodies subject to the Ralph M. Brown Act would present imminent risks to the 
health and safety of attendees.   

3.  Staff is hereby directed to take all actions necessary to carry out the intent and
purpose of this Resolution including, conducting open and public meetings of the Board 
and all NVTA legislative bodies in accordance with Government Code section 54953, 
subdivision (e) and other applicable provisions of the Brown Act for remote only 
teleconference meetings. 

4. Staff is further directed to continue to monitor the health and safety conditions
related to COVID-19, the status of the Governor’s state of emergency, the state 
regulations related to social distancing, and the local orders related to health and safety, 
and present to the Board at its next regularly scheduled meeting the related information 
and recommendations for remote only meetings pursuant to the provisions of paragraph 
Government Code section 54953, subdivision (e)(3), and to consider extending the time 
during which the Commission may continue to meet by teleconference without 
compliance with paragraph (3) of subdivision (b) of section 54953. 

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by 
the Board of Directors of the Napa Valley Transportation Authority, at a regular meeting 
held on March 16, 2022, by the following vote: 

_______________________ 
Alfredo Pedroza, NVTA Chair Ayes: 
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Resolution No. 22-09 
Page 3 of 3 

      Nays: 

Absent: 

ATTEST: 

________________________________ 
Laura Sanderlin, NVTA Board Secretary 

APPROVED: 

_______________________________ 
DeeAnne Gillick, NVTA Legal Counsel 

20



March 16, 2022 
NVTA Agenda Item 8.3 

Continued From: New 
Action Requested:  APPROVE 

 
 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
COVER MEMO 
______________________________________________________________________ 

SUBJECT 
 
Active Transportation Advisory Committee (ATAC) Member Appointments 
 
STAFF RECOMMENDATION 
 
That the Napa Valley Transportation Authority (NVTA) Board approve the appointment 
of members to the Active Transportation Advisory Committee including Frances 
Knapczyk, for a three-year reappointment term representing the City of Napa, and 
Jonathan Schellin for a three-year term representing the City of Napa. 
 
EXECUTIVE SUMMARY 
 
The ATAC is made up of eleven members with representation that mirrors the voting 
structure of the NVTA Board.  Committee structure consists of four members 
representing the City of Napa, two members representing the County of Napa, two 
members representing the City of American Canyon, one member representing the 
Town of Yountville, one member representing the City of St. Helena, and one member 
representing the City of Calistoga. 
 
These appointments would fill one vacant ATAC position representing the City of Napa 
and continue one position representing the City of Napa for three-year terms. 
 
FISCAL IMPACT 
 
None 
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March 16, 2022 
NVTA Agenda Item 8.3 

Continued From: New 
Action Requested:  APPROVE 

 
 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Memo 
______________________________________________________________________ 

TO:      NVTA Board of Directors 

FROM:     Kate Miller, Executive Director 
REPORT BY: Diana Meehan, Senior Planner 

(707) 259-8327 / Email: dmeehan@nvta.ca.gov 

SUBJECT: Active Transportation Advisory Committee Member Appointments 
______________________________________________________________________ 

RECOMMENDATION 
 
That the Napa Valley Transportation Authority (NVTA) Board approve the appointment 
of members to the Active Transportation Advisory Committee including Frances 
Knapczyk, for a three-year reappointment term representing the City of Napa, and 
Jonathan Schellin for a three-year term representing the City of Napa. 
 
COMMITTEE RECOMMENDATION 
 
None 
 
BACKGROUND 
 
The City of Napa has four representatives on the NVTA Active Transportation Advisory 
Committee (ATAC).  One position has been vacant since August 2021, and an active 
recruitment has been ongoing by NVTA and the City of Napa seeking a representative.  
One position expired on January 30 2022. The City of Napa received one application for 
the open position and one application from a current member to continue her term for 
an additional three years.The Napa City Council approved the appointment of Jonathan 
Schellin and reappointment of Frances Knapczyk at their February 15, 2022 meeting to 
serve as a representatives on the ATAC for a three-year terms.   
 
Mr. Schellin is resident of Napa, and is interested in serving on the ATAC to advance 
opportunities (such as increased funding from Federal and State initiatives) to improve 
Napa's walking and biking environment as part of the transportation system as a whole. 
Mr. Schellin’s application is included as Attachment 1.  
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Napa Valley Transportation Authority              Agenda Item 8.3 
March 16, 2022 
Page 2 of 2 
____________________________________________________________________________________ 
 
Ms. Knapczyk is a 14-year resident of the City of Napa and has been an active and 
valuable member of the NVTA since 2017, Ms. Knapczyk served three terms as the ATAC 
Chair.  Ms. Knapczyk’s application is included as Attachment 2. 
 
ATAC has two (2) remaining openings; one member representing the Town of Yountville 
and one member representing the County of Napa.  NVTA staff is actively recruiting to fill 
these openings. 
 
ALTERNATIVES 
 
The Board could decide not to approve these appointments, which would leave additional 
vacancies on the ATAC. 
 
STRATEGIC GOALS MET BY THIS PROPOSAL 
 
Goal 1 – Serve the transportation needs of the entire community regardless of age, 
income, or ability. 
 
The NVTA ATAC committee advises the Board on matters pertaining to the active 
transportation needs of the community and supports efforts towards sustainable 
transportation goals in the Valley. 
 
ATTACHMENTS 
 
(1) Jonathan Schellin Application (redacted) 
(2) Frances Knapczyk Application (redacted) 
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Submit Date: Jan 11, 2022

First Name Middle Initial Last Name

Email Address

Street Address Suite or Apt

City State Postal Code

Primary Phone Alternate Phone

Employer Job Title

City of Napa Boards & Commissions

Profile

Mailing Address (if different than Resident Address above)

Length of Residence in the City of Napa:

1 year

Length of Residence in the County of Napa:

1 year

Registered to vote in the City of Napa?

 Yes  No

Ethnicity *

 Caucasian/Non-Hispanic 

Interests & Experiences

Which Boards would you like to apply for?

Napa Valley Transportation Authority (NVTA) Active Transportation Advisory Committee (ATAC) :
Submitted 

Jonathan C Schellin

Napa CA 94559

Mobile: 

Management Analyst II

Jonathan C Schellin Page 1 of 3

ATTACHMENT 1 
AGENDA ITEM 8.3 

MARCH 16, 2022
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Upload a Resume

Community Service Experience:

Americorps, 650 hours, Summer of 2011

Education:

University of Wisconsin-Whitewater, Bachelors of Science in Secondary Education / Economics, 2010
University of Michigan, Master of Business Administration / Master of Public Policy, 2019

Other relevant experience or expertise:

Summer internship with Ford Motor Company, worked on their "Future of Mobility" campaign, 2017
Chairman of UM-Ross Automotive Club, Future of Mobility Conference and Case Competition, 2018

Additional Questions

What is your understanding of the role and responsibility of this board?

I understand this committee advises the Napa Valley Transportation Authority (NVTA) in it's work, with a
special focus on advocating for safe bicycling and walking. This includes advice on infrastructure projects,
planning, potential policy impacts, and seizing opportunities for improvement and incorporation with other
jurisdiction's related policies and funding.

Have you ever attended a meeting of this board? If so, how many?

Yes, 1

What duties of this board are most interesting to you?

Providing my voice to the current understanding of our transportation infrastructure, and leveraging
upcoming opportunities (such as increased funding from Federal and State initiatives) to improve Napa's
walking and biking environment and how it integrates with the larger transportation system. All of these
modes work better when taken into account as a cohesive, intertwined strategy, while leveraging
advances in technology to improve access and safety. Mobility innovations are disrupting how people get
around from e-scooters and electrified bikes to autonomous driving, all of these provide opportunities to
improve our walking and biking infrastructure and environment.

What activities of this board are least interesting to you?

Review of regularly mandated reporting of items, such as Measure T Biennial Report. I understand these
reports are important, and play a vital roll in government accountability and transparency, but as a local
government employee myself and having done several of these reports, I understand as well as anybody
they can often take a lot of time and resources away from accomplishing new projects and improvements.

What programs or projects would you like to see improved or implemented?

I'd like to continue to see the Safe Routes to Schools program improved across all school and residential
areas, along with traffic calming and congestion reduction around high pedestrian concentration areas. By
increasing biking and walkability of a community we can improve citizens health, reduce emissions, and
strengthen local economies with increased foot traffic and sales, especially in a tourism driven economy
such as Napa's.

Jonathan C Schellin Page 2 of 3
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How would you approach improving these project(s) or program(s)?

I believe any policy or program should be firmly rooted in a strong understanding of the data. I'd start with
either gathering or utilizing already available traffic, walking, and biking statistics within the community to
asses our current program achievements, and its strengths and weaknesses moving forward. Next step is
to set specific and measurable goals for the programs, with routine check-ins along the way. Finally, there
needs to be a willingness to continue to adapt to changes while seizing on opportunities such as
partnerships with other community groups and jurisdictions as well as funding opportunities from the State
and Federal government.

Are you involved in any organizations or activities that may result in a conflict of interest if
you are appointed to this board?

No.

Please list two local references and their phone numbers:

Maureen Trippe,  Danielle Drezner,

How did you learn of this vacancy?

 Internet 

Jonathan C Schellin Page 3 of 3
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Jonathan Schellin
Summary
An innovative and strategic leader, with expertise in analysis, local governance, and stakeholder management. Proficient 
in Microsoft Office Suite, Tableau, and Stata. Entrepreneurial-minded, with experience directing cross-functional teams. 

QUALIFICATIONS SUMMARY

Policy Analysis

 Expert in public policy with 
proficiency in analyzing workforce 
development and economic policy 
and execution. 

Governmental Relations

 Experience partnering with the 
U.S. State Department, Allied 
military representatives, and 
foreign, state, and local 
governments to improve relations, 
access, and training opportunities 
for citizens. 

Research

 Experience with workforce 
development, market consumer, 
public policy, and economic 
research practices and application.

EDUCATION

Master of Public Policy
University of Michigan, Ford School of 
Public Policy
Ann Arbor, MI

Master of Business Administration
University of Michigan, Ross School of 
Business (w/ Distinction) 
Ann Abor, MI

Bachelor of Science in Economics 
and Education (Magna Cum Laude)
University of Whitewater
Whitewater, WI

LICENSES & CERTIFICATIONS

IT/Data Management
CompTIA Network+, Security+

EXPERIENCE HIGHLIGHTS

 CA, Community Development Dept.         2021 – Present
Management Analyst II
Supported large scale community development projects while spearheading 
multiple departmental and citywide initiatives. Led significant new process 
designs for the City including financial reporting, data analysis, and public 
engagement and service procedures.

 Launched the City’s online permit center, significantly improving public 
access, reducing permit turnaround by over 25%, and increased City 
revenue while navigating continuously shifting pandemic protocols.

 Secured grant funding for multiple projects while providing policy 
analysis and feedback for several departments and the City Council

Tyson, Chicago, IL                                                                2019 - 2020
Associate Brand Manager
Led teams of more than 30 people on strategic innovation projects to expand 
branded and unbranded offerings and launched multiple new product offerings.
Devised strategic plan for a national deli brand through a key joint venture 
opportunity to optimize overall P&L and portfolio offering. Improved 
relationships with key customers by implementing a new multi-partner pipeline 
process based on consumer data analysis and cross-functional input. 

 Spearheaded a $6M production line investment project, creating a new
capability for the company and entry into a new competitive set. 

 Conducted strategic review of a premium brand segment and created 
a launch strategy with projected sales of $4M in the first year. 

Civic Consulting Alliance, Chicago, IL                               2018
Summer Associate
Collaborated on Chicago metro area workforce development plan, including 
implementing client objectives, identifying leading indicators, and segmenting 
system groups through data analysis. 

 Led weekly client meetings and executed over 25 interviews with 
subject experts for the presentation of final recommendations to client.

Ford Motor Company, Dearborn, MI                                   2017
Summer Intern, Marketing Leadership Program
Navigated a rapidly-changing car purchasing environment to identify 
opportunities for increased loyalty, sales, and brand goals while observing 
industry compliance and regulations. Devised customer-facing strategic 
framework leveraging e-commerce trends and return-on-investments for future
customers. 

 Led interviews across seven Ford business groups and compiled key 
learnings to conclude final recommendation on launching e-commerce
car buying experience. 

P a g e  1 | 2
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United States Army, Fort Bragg, NC                                  2014 – 2016
Company Commander and Executive Officer
Lead 100-soldier company while expanding support in South America, Europe, Middle East, and Africa. Executed 
administrative organization, supply operations, and personal welfare with over $17M in equipment. 

 Maximized Special Operations campaigns with 100% success rate and 40% operations increase. 
 Revamped unit’s team structure through a cross-functional training program, yielding a 15% decrease in 

equipment down-time and a 30% increase in team readiness.
 Conceptualized full-scale exercise in psychological operations support for 450 soldiers and met 100% mission 

standards. 

Launched training program for incoming soldiers, reducing training time by 11% and improving 
soldier skill alignment to mission requests

United States Army, A.U.A.B, Qatar 2014
Officer-In-Charge, Media Operations

Devised strategic messaging campaigns to counter terrorist propaganda, led to record-setting digital media impact for key 
ally. Established relationships with U.S. and foreign officials to reduce foreign border restrictions and increase operational 
support, while building the foundation for future operations with increased operational and leadership exchanges.   

 Improved digital, audiovisual, and print product delivery time by 22% and service provision by 35%. 

United States Army, Fort Bragg, NC 2012 – 2014
Detachment Leader

Commanded 40 soldier detachment and implemented digital process for all production data. Oversaw training, 
deployment readiness reviews, logistical and maintenance planning. Ensured general health and welfare of each soldier.  

 Cut production material waste by 14% and improved personnel job efficiency by 20%. 

ADDITIONAL EXPERIENCE

Director and Educator, Fitness & Aquatics Center, Waterloo, WI 2011 – 2012

Oversaw the budget, hiring, training, and day-to-day operations of the school district aquatics and fitness center, as well 
as taught grades 4-12 fitness classes. Frequently filled high school substitute teaching roles and oversaw community 
outreach programs for the school district.

VOLUNTEER EXPERIENCE 

Team Rubicon, Volunteer, 2018 - Present 
Houston Rebuild, Operations Participant, 2019 
AmeriCorps, Volunteer (over 500hrs), 2011
Cross Country, Track & Field Local Youth Coach (over 200hrs), 2008 - 2012

P a g e  2 | 2
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Submit Date: Jan 03, 2022

First Name Middle Initial Last Name

Email Address

Street Address Suite or Apt

City State Postal Code

Primary Phone Alternate Phone

Employer Job Title

City of Napa Boards & Commissions

Profile

Mailing Address (if different than Resident Address above)

Length of Residence in the City of Napa:

14

Length of Residence in the County of Napa:

14

Registered to vote in the City of Napa?

 Yes  No

Ethnicity *

 Caucasian/Non-Hispanic 

Interests & Experiences

Which Boards would you like to apply for?

Napa Valley Transportation Authority (NVTA) Active Transportation Advisory Committee (ATAC) :
Appointed 

Frances Knapczyk

Napa CA 94559

Home: (707) Home: (707)

Program Director

Frances Knapczyk Page 1 of 3
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Upload a Resume

Community Service Experience:

Active Transportation Advisory Committee (City of Napa) - December 2016 to Present Napa Food
Project/Napa Valley Can Do - October 2016 to Present

Education:

Ph. D Michigan State University 2007 BS & BA Indiana University 2001

Other relevant experience or expertise:

14 years of professional experience working as Education Program Coordinator, Stewardship Facilitator
and Conservation Program Manager at Napa County RCD. All work has been in the field of natural
resources planning, management, and education, and program management, development, and outreach.

Additional Questions

What is your understanding of the role and responsibility of this board?

Provide thoughtful comments, advice, suggestions pertaining to enhancing the experience and safety of
walkers and bikers in out community.

Have you ever attended a meeting of this board? If so, how many?

yes, most meetings since joining the ATAC

What duties of this board are most interesting to you?

Sharing my experience as a walker and hiker, and having the opportunity to improve and promote this
activity as a way to connect with our community and our natural surroundings.

What activities of this board are least interesting to you?

none

What programs or projects would you like to see improved or implemented?

Hasten the development of bike routes and trails, and promote walking as a fun, enjoyable, interesting,
and safe activity.

How would you approach improving these project(s) or program(s)?

will work collaborate with fellow commissioners to resolve the issues.

Are you involved in any organizations or activities that may result in a conflict of interest if
you are appointed to this board?

 No conflicts that I am aware of at this time.

Frances Knapczyk Page 2 of 3
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Please list two local references and their phone numbers:

Leigh Sharp -  Marilyn Soulsburg - 

How did you learn of this vacancy?

 Other 

Frances Knapczyk Page 3 of 3
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Frances Knapczyk, Ph. D  
Conservation   

 

 
 

 
Napa, CA 94559 

PROFESSIONAL PROFILE 
 

● Lead natural resource programs and projects with complex 
budgets, contract obligations and funding strategies 

● Adaptable, quick learner, comfortable with diverse subject matter 
including scientific monitoring, restoration design, farming 
practices, educational theory, government policy, and 
management practices 

● Patient, practical, and ambitious in leading teams to achieve 
goals; excellent listener, communicator, and collaborator  

PROFESSIONAL EXPERIENCE 

Conservation Program Manager, Napa County RCD 
SEPTEMBER 2015 - PRESENT 

Manage LandSmart Program, a collaboration of RCDs in the North Bay, 
which includes farm planning, resource assessments, on-the-ground 
implementation and youth and community programming.  

● Lead development and integration of LandSmart program elements, 
manage fund development, staffing, budgets, and timelines related 
to 10+ grants and contracts related to LandSmart 

● Manage RCD outreach, marketing, and public relations, develop and 
grow RCD social media campaign to 2000+ followers, present work 
to partners and at conferences 

● Grow RCD’s public giving campaign from 0 to 150+ regular donors in 
four years 

● Facilitate and attend regional and local partner working groups 
related to shared initiatives and goals 

● Assist Executive Director in developing annual and long range plans and 
reports, annual budgets, workload allocations, board meeting agendas, 
contract negotiation and development 

● Assist in recruitment, hiring, and mentoring of new staff  
● Manage two staff, including workload and performance reviews 
● Report to Board of Directors about program and project progress 

Stewardship Facilitator, Napa County RCD 
OCTOBER 2012 - SEPTEMBER 2015 

Managed RCD stewardship projects, marketing, and outreach. Piloted and 
grew new programming related to sustainable gardening, vineyard irrigation, 
and youth education through partnerships with various stakeholders.   

HIGHLIGHTS 

Manage  
LandSmart program 
consisting of annual budget of 
$300,000 and 10+ contracts   

Acquired $800,000+ from 
public grants, foundations, 
and individuals; over 75% 
applications funded 

Manage two staff, assisted 
hiring/training of five staff, 
and managed seven interns  

Lead coordination of popular 
community symposia, 
workshops and garden tours 

Develop and sustain 
partnerships with 25+ Napa 
County, Bay Area, and State 
organizations 

EDUCATION and TRAINING 

Ph. D. Plant Biology and 
Ecology, Evolutionary 
Biology, and Behavior, 2007 
Michigan State University  

B. A. Biology, 2001 

B. S. Geology, 2001 

Indiana University  

Conservation Planning, 2017 

Leadership Napa Valley, 2015 

Irrigation Evaluation, 2014 

Watershed Management and 
Facilitation, 2012 

Interest-based Negotiation, 
2008 
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● Assisted Executive Director in development of annual and long-range 
plans and reports and annual budgets 

● Identified funding opportunities and collaborated with staff and 
partners to develop funding proposals 

● Managed modernization of RCD website  
● Developed funding for, piloted, and expanded new RCD programs 

related to oak woodland youth education, vineyard irrigation 
evaluations, and sustainable landscaping  

● Developed and sustained partnerships with stakeholders in agricultural 
community, government agencies, and community organizations 

● Enhanced responsibility and independence related to project 
management and RCD outreach  

Education Coordinator, Napa County RCD 
NOVEMBER 2007 - OCTOBER 2012 

Managed, acquired funding for, and carried out RCD education projects, 
including outreach material development, community events and 
workshops, youth programs, and technical watershed conferences. 

● Developed, created, and distributed outreach materials, including 
brochures, presentations,  and websites  

● Developed, promoted, and facilitated public events and youth programs, 
including Watershed Symposia, film events, and field trips 

● Managed implementation of  $450,000 road improvement project 
● Facilitated meetings and events for Napa Sustainable Winegrowing Group 
● Developed and managed volunteers and interns  
● Managed grants and contracts, including deliverables, budgets, 

timelines, contractors, and reporting  
● Collaborated with staff to develop grant proposals  

COMMUNITY INVOLVEMENT 

Napa Valley Transit Authority Active Transportation 
Advisory Committee, Chairperson (2017 - Present) 
2017 - Present 

Napa Food Project Steering Committee 
2016 - Present 

Environmental Education Coalition of Napa County, 
Chairperson (2011 - 2015)  
2007 - Present 

 

 

REFERENCES 

Leigh Sharp,  
 

 

Valerie Minton, Executive 
Director,  

 

Emma Chow,  
 

 

Michelle Novi,  
 

 
 

Pat Costello,  
 

 

Jemma Williams, 
Conservation Program 
Assistant  

 
 

PUBLICATIONS 

Sapir, Y, K. Karoly, V. 
Koelling, H.F. Sahli, F.N. 
Knapczyk, and J.K. Conner. 
2017. Effect of expanded 
variation in anther position 
on pollinator visitation to 
wild radish, Raphanus 
raphanistrum. Annals of 
Botany 120:665-672. 

Knapczyk, F. N., and J. K. 
Conner. 2007. Estimates of 
the strength of selection are 
not biased by sampling error 
or publication bias. American 

Naturalist 170:501-508. 
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March 16, 2022 
NVTA Agenda Item 8.4 

Continued From: New 
Action Requested:  APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
COVER MEMO 
______________________________________________________________________ 

SUBJECT 

Citizen Advisory Committee (CAC) Member Appointment 

STAFF RECOMMENDATION 

That the Napa Valley Transportation Authority (NVTA) Board approve the reappointment 
of Alex Crown to the Citizen Advisory Committee for renewal of a two (2) year term. 

EXECUTIVE SUMMARY 

Board action would re-appoint one member to serve on the CAC for a two year term.  The 
CAC was formed by NVTA to replace a number of ad hoc committees that were convened 
to advise the NVTA Board and NVTA staff on specific modes, projects, and programs. 
The CAC make-up is intended to ensure representation from all aspects of the 
communities in Napa Valley and to retain members to foster expertise and institutional 
knowledge about projects and programs. 

FISCAL IMPACT 

None 
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March 16, 2022 
NVTA Agenda 8.4 

Continued From: New 
Action Requested:  APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Memo 
______________________________________________________________________ 

TO:      NVTA Board of Directors 

FROM:     Kate Miller, Executive Director 
REPORT BY:  Laura Sanderlin, Board Secretary (707) 259-8633 / Email: 

lsanderlin@nvta.ca.gov 
SUBJECT: Citizen Advisory Committee (CAC) Member Appointment 
______________________________________________________________________ 

RECOMMENDATION 

That the Napa Valley Transportation Authority (NVTA) Board approve the 
reappointment of member Alex Crown to the Citizen Advisory Committee for another 
two (2) year term. 

COMMITTEE RECOMMENDATION 

None 

BACKGROUND 

The CAC by-laws approved by the NVTA Board state that the committee structure and 
representation should strive to represent a diverse cross-section of the community 
including members of underrepresented groups in Napa Valley.  

The CAC has 19 members and 6 of those seats are currently vacant.  NVTA staff is 
actively recruiting to fill vacant positions. These include members representing the City 
of St. Helena, the City of Calistoga, Agriculture, Environmental Interest, Vintner, and 
Active Transportation.  

City/Town/County members will be appointed by their respective Councils or Board of 
Supervisors whichever is applicable before being approved by the NVTA Board. If 
representation of a certain faction or jurisdiction cannot be filled after solicitation for that 
position, the vacancy may be filled with a member at-large.  

ALTERNATIVES 
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Napa Valley Transportation Authority Agenda Item 8.4 
March 16, 2022 
Page 2 of 2 
____________________________________________________________________________________ 

The Board could decide not to approve this reappointment and the position would become 
vacant at the end of the members’ term.  

STRATEGIC GOALS MET BY THIS PROPOSAL 

Goal 1 – Serve the transportation needs of the entire community regardless of age, 
income, or ability. 

The CAC is comprised of members from the community representing various interests 
in Napa Valley.  The purpose of the CAC is to advise the NVTA Board on projects and 
programs. 

ATTACHMENTS 

None 
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March 16, 2022 
NVTA Agenda Item 9.1 

Continued From: New 
Action Requested:  APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
COVER MEMO 
______________________________________________________________________ 

SUBJECT 

Resolution No. 17-06, Revised, Amending the One Bay Area Grant Cycle 2 (OBAG 2) 
Program to Address the Calistoga to St. Helena Vine Trail Funding Shortfall 

STAFF RECOMMENDATION 

That the NVTA Board approve: 
(1) Amend the One Bay Area Grant Cycle 2 (OBAG 2) Program to move $2.206 million

Surface Transportation Program (STP) funds currently programmed to Green Island
Road Class I and the St. Helena Main Street Improvements to the Calistoga to St.
Helena Vine Trail project by adopting Resolution 17-06, Revised (Attachment 1);

(2) Committing $2.206 million in funding from the One Bay Area Grant Cycle 3 (OBAG
3) to Green Island Road Class I ($1 million) and St. Helena Main Street Pedestrian
Improvements ($1.206 million)

EXECUTIVE SUMMARY 

The Calistoga to St. Helena Vine Trail Project currently has a $4.2 million funding 
shortfall based on bids received on February 3.  NVTA staff is proposing to partially 
backfill the shortfall by moving OBAG 2 funds from the City of American Canyon’s 
Green Island Road Class I project ($1 million) and the City of St. Helena’s Main Street 
Pedestrian Improvements project ($1.206 million) to the Vine Trail project.   

Staff is also proposing that the Board prioritize the Green Island Road Class I project 
and the St. Helena Main Street Pedestrian Improvements project for funding in OBAG 3 
cycle which will be presented to the Board for its consideration in summer of 2022. Staff 
has discussed this approach with the cities and they are amendable to the proposed 
funding exchange. The first year of OBAG 3 is the same program year as OBAG 2, but 
would allow the cities flexibility to push out the projects to later years within the OBAG 3 
framework if project delays necessitate doing so.  

FISCAL IMPACT 

No. The OBAG 2 and OBAG 3 funds are pass through revenues and do not affect NVTA’s 
budget.   
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March 16, 2022 
NVTA Agenda Item 9.1 

Continued From: New 
Action Requested:  APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Memo 
______________________________________________________________________ 

TO:  NVTA Board of Directors 

FROM:   Kate Miller, Executive Director 
REPORT BY: Danielle Schmitz, Director, Capital Development and Planning 

(707) 259-5968 / Email: dschmitz@nvta.ca.gov

SUBJECT: Resolution No. 17-06, Revised Amending the One Bay Area Grant 
Cycle 2 (OBAG 2) Program to Address the Calistoga to St. Helena 
Vine Trail Funding Shortfall 

______________________________________________________________________ 

RECOMMENDATION 

That the NVTA Board approve: 

(1) Amend the One Bay Area Grant Cycle 2 (OBAG 2) Program to move $2.206 million
Surface Transportation Program (STP) funds currently programmed to Green Island
Road Class I and the St. Helena Main Street Improvements to the Calistoga to St.
Helena Vine Trail project by adopting Resolution 17-06, Revised (Attachment 1);

(2) Committing $2.206 million in funding from the One Bay Area Grant Cycle 3 (OBAG
3) to Green Island Road Class I ($1 million) and St. Helena Main Street Pedestrian
Improvements ($1.206 million)

COMMITTEE RECOMMENDATION 

None  

BACKGROUND 

The Calistoga to St. Helena Vine Trail project is a 6-mile class 1 path that will connect 
the two cities as part of the Napa Valley Vine Trail’s 47-mile ultimate alignment. The 
project team has already spent $4.1 million on preconstruction phases for the Calistoga 
to St. Helena segment.  The construction need is $14.4 million.  The funding secured to 
date is a mix of federal, state, and local funds, including $6.1 million in Active 
Transportation Program (ATP) funds. The project bid opening was held on February 3rd. 
The lowest responsive bidder was Ghilotti Construction with a bid of $12.585 million.   
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____________________________________________________________________________________ 

The cost to construct the project, including contingency, is expected to be $14.4 million 
leaving a $4.2 million shortfall from what has been secured to date ($10.2 million).  Staff 
is proposing to backfill a portion of the shortfall by moving $2.206 million in OBAG 2 
funds from the Green Island Road Class I and the St. Helena Main Street Pedestrian 
Improvements. The remaining $2 million is proposed to come from State Transportation 
Improvement Program (STIP) funds from anticipated savings on Soscol Junction.  A 
formal request for this action will come before the Board at the April meeting once 
Caltrans has awarded the Soscol Junction contract and freed up excess STIP funds.    

The Green Island Road Class I and the St. Helena Main Street Pedestrian 
Improvements will be prioritized for OBAG 3 funds along with the Silverado Five-Way 
project (which had previously been deprogrammed of OBAG 2 funds in 2020 to fund the 
Calistoga to St. Helena Vine Trail project). This brings the total OBAG 3 commitment to 
$4.2 million. These commitments leave Napa County with very little available funding for 
new project capacity under the OBAG 3 program.  

ALTERNATIVES 

The board could reject the funding proposal and task staff to identify other ways to 
backfill the funding shortfall.  This could delay the project and potentially put the ATP 
funds at risk. There is also very limited opportunity to identity other funds for this project.  
The Board could also cancel the project and forego pursuing the Active Transportation 
Program funds at this time, however this would compromise NVTA and other Napa 
Valley agencies ability to compete for future ATP funds. 

STRATEGIC GOALS MET BY THIS PROPOSAL 

Goal 1:  Serve the transportation needs of the entire community regardless of age, 
income, and ability. 

Goal 5: Minimize the energy and other resources required to move people and goods. 

The Calistoga to St. Helena Vine Trail project will provide walking and cycling 
alternatives that will better serve low income communities and reduce auto use. 

ATTACHMENTS 

(1) Revised Resolution No. 17-06
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                                                 Revised 3/16/22  

Adopted 7/15/20 
REVISED 

RESOLUTION No. 17-06, Revised  
 

 
A RESOLUTION OF THE 

NAPA VALLEY TRANSPORTATION AUTHORITY (NVTA) 
ADOPTING THE ONE BAY AREA GRANT (OBAG) 2 PROGRAM UNDER “FIXING 

AMERICA’S SURFACE TRANSPORTATION ACT (FAST)” 
SURFACE TRANSPORTATION ROAD MAINTENANCE FUNDING PROGRAM 

FOR THE NAPA COMMUNITIES 
 

 
WHEREAS, Fixing America’s Surface Transportation Act (Pub. L. No. 114-94), 

signed into law by President Obama on December 4, 2015 continues the Surface 
Transportation Program (23 U.S.C. § 133), and the Congestion Mitigation and Air Quality 
Improvement Program (CMAQ) (23 U.S.C. § 149); and 

 
WHEREAS, pursuant to FAST, and the regulations promulgated thereunder, 

eligible project sponsors wishing to receive Surface Transportation Program (STP), and 
Congestion Mitigation and Air Quality (CMAQ) Improvement Program grants for a project 
shall submit an application first with the appropriate metropolitan transportation planning 
organization (MPO), for review and inclusion in the MPO's Transportation Improvement 
Program (TIP); and 
 

WHEREAS, the Metropolitan Transportation Commission (MTC) is the MPO for 
the San Francisco Bay region; and 
 

WHEREAS, MTC has requested projects for the One Bay Area Grant 2 and the 
Priority Conservation Area Programs to be funded with FAST monies, requiring NVTA to 
recommend programming to MTC for consideration; and 
 

WHEREAS, the City of Napa,  County of Napa, Napa Valley Vine Trail Coalition, 
Napa Valley Transportation Authority, and the Napa County Office of Education wish to 
submit an application to MTC for funds from the One Bay Area Grant 2 and Priority 
Conservation Area Programs for the following projects: 

 
 

 
PCA Projects  

Sponsor Project Funding 
  Funding Request 

PCA  Other Funds Project Total 

City of Napa Soscol Vine Trail Gap 
Closure  $650,000 $100,000 $750,000 

Vine 
Trail/NVTA 

Vine Trail St. Helena to 
Calistoga  $711,000 $9,200,000 $9,911,000 

ATTACHMENT 1 
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Resolution No. 17-06, Revised 
Page 2 of 5 

Napa County Silverado Trail Phase L $689,000 $1,789,000 $2,478,000 

TOTAL $2,050,000 $13,139,00 

OBAG 2 Projects 

Sponsor Project Funding 

Funding Request 
OBAG 2 Other Funds Project Total 

City of Napa 
Silverado Trail Five-
Way  $2,000,000 $7,500,000 $9,500,000 

NCOE/NVTA 

Napa County Safe 
Routes to School 
Program   $227,000 $42,000 $270,000 

St. Helena 
Main St. Pedestrian 
Improvements  $1,206,000 $351,000 $1,557,000 

American 
Canyon 

Green Island Rd. 
Reconstruction and 
complete streets  $1,000,000 $11,000,000 $12,000,000 

TOTAL $4,433,000 $23,327,000 

WHEREAS, The County of Napa and the Town of Yountville have projects that are 
recommended as contingency projects in case requirements of OBAG cannot be met by 
project sponsors of the recommended project list; and 

Contingency List 

Sponsor Project Funding 

Funding Request Other Funds Project Total 

Napa 
County 

Airport Boulevard 
Rehabilitation  $1,606,000 $208,000 $1,824,000 

Yountville Washington Street Park 
Accessibility Improvements $405,000 $60,450 $465,000 

TOTAL $2,011,000 $2,289,000 

WHEREAS, the City of Napa, the County of Napa, the Napa Valley Transportation 
Authority, Napa Valley Vine Trail Coalition, and the Napa County Office of Education are 
ready and able to meet all of the federal, state and regional requirements for accessing 
and using these funds. 

WHEREAS, on July 15, 2020, the NVTA Board amended the project list to replace 
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Resolution No. 17-06, Revised  

Page 3 of 5 
 
 

the Silverado 5-way project with the Vine Maintenance Facility project in order to free up 
$2 million in other funds from the Vine Maintenance Facility to fund the St. Helena to 
Calistoga Vine Trail project. The OBAG-2 funds originally programmed to the Five-way 
need to be spent in a Priority Development Area; and 

 
 

OBAG 2 Projects  

Sponsor Project Funding 

  
Funding Request 

OBAG 2 Other Funds Project Total 
 
NVTA 

 
Vine Maintenance Facility $2,000,000 

 
$37,000,000 

 
$39,000,000 

NCOE/NVTA 
Napa County Safe Routes 
to School Program   $227,000 $42,000 $270,000 

St. Helena  
Main St. Pedestrian 
Improvements  $1,206,000 $351,000 $1,557,000 

American 
Canyon  

Green Island Rd. 
Reconstruction and 
complete streets  $1,000,000 $11,000,000 $12,000,000 

TOTAL  $4,433,000  $23,327,000 
 
WHEREAS, On March 16, 2022, Napa Valley Transportation Authority (NVTA) 

amended the One Bay Area Grant Cycle 2 Program of projects originally adopted by the 
NVTA Board on April 19, 2017 and revised on July 15, 2020; and  
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OBAG 2 Projects 
Sponsor Project Funding 

Funding Request 
OBAG 2 Other Funds Project Total 

NVTA Vine Maintenance Facility $2,000,000 $37,000,000 $39,000,000 

NCOE/NVTA 
Napa County Safe Routes 
to School Program   $227,000 $42,000 $270,000 

Vine 
Trail/NVTA 

Vine Trail St. Helena to 
Calistoga   $2,206,000 $16,448,000 $18,654.000 

TOTAL $4,433,000 $57,924,000 

NOW, THEREFORE, BE IT RESOLVED by the Napa Valley Transportation 
Authority that the City of Napa, the County of Napa, the Napa Valley Transportation 
Authority, Napa Valley Vine Trail Coalition and the Napa County Office of Education are 
authorized to execute and file an application for funding under the One Bay Area Grant 2 
and Priority Conservation Area Programs in the amounts and for the projects shown 
above; and 

BE IT FURTHER RESOLVED that a copy of this resolution will be transmitted to 
the MTC; and 

BE IT FURTHER RESOLVED that the MTC is requested to support the application 
for the project described in the resolution and to program the project, if approved, in 
MTC's TIP. 

Passed and Revised the 16th day of March, 2022. 

______________________ 
Alfredo Pedroza, NVTA Chair  Ayes 

Nays: 

Absent: 
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ATTEST: 

________________________________________ 
Laura Sanderlin, NVTA Board Secretary 

APPROVED: 

_______________________________ 
DeeAnne Gillick, NVTA Legal Counsel 
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March 16, 2022 
NVTA Agenda Item 9.2 

Continued From: New 
Action Requested:  APPROVE 

 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
COVER MEMO 
______________________________________________________________________ 

SUBJECT 
 
Award of Construction Contract for the St Helena to Calistoga Project Napa Valley Vine 
Trail Project  
 
STAFF RECOMMENDATION 
 
That the Napa Valley Transportation Authority (NVTA) Board  

1. Approve Resolution 22-11 awarding a contract to Ghilotti Construction Company, 
Inc. in an amount not to exceed $12,585,896.20;  

2. Authorize the Executive Director to enter into and make minor modifications to 
Construction Agreement No. C22-11 with Ghilotti Construction Company, Inc. for 
the construction phase of the St Helena to Calistoga Napa Valley Vine Trail project. 

3. Approve a not to exceed construction contingency amount of $616,708.91 to issue 
change orders.  

 
EXECUTIVE SUMMARY 
 
The invitation for Bids (IFB) for the construction of the St. Helena to Calistoga Napa Valley 
Vine Trail project was released on December 23, 2021. Bids were opened on February 
2, 2022 and seven (7) bids were received. After review of the bids, Ghilotti Construction 
Inc. was the lowest responsible bidder. Staff is requesting the Board to authorize the 
Executive Director to award the contract contingent on addressing the funding shortfall. 
 
FISCAL IMPACT 
 
Yes, the construction contract bid amount is $12,585,896.20 plus a not to exceed 
construction contingency amount of $616,708.91. The total budget for the construction 
phase of the project is $14,462,739. The difference between the bid amount plus the 
contingency and the budget will be used for construction support services..:    
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March 16, 2022 
NVTA Agenda Item 9.2 

Continued From: New 
Action Requested:  APPROVE 

 
 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Memo 
______________________________________________________________________ 

TO:      NVTA Board of Directors 

FROM:     Kate Miller, Executive Director 
REPORT BY: Rebecca Schenck, Program Manager-Public Transit 

(707) 259-8636 / Email: rschenck@nvta.ca.gov 

SUBJECT:   Award of Construction Contract for the St              
                              Helena to Calistoga Napa Valley Vine Trail – Project 
______________________________________________________________________ 

RECOMMENDATION 
 
That the Napa Valley Transportation Authority (NVTA) Board  
 

1. Approve Resolution 22-11 awarding a contract to Ghilotti Construction Company, 
Inc. in an amount not to exceed $12,585,896.20;  

2. Authorize the Executive Director to enter into and make minor modifications to 
Construction Agreement No. 22-11 with Ghilotti Construction Company, Inc. for the 
construction phase of the St. Helena to Calistoga Napa Valley Vine Trail project 
(Project); and 

3. Approve a not to exceed construction contingency amount of $616,708.91 for 
change orders.  
 

COMMITTEE RECOMMENDATION 
 
None 
 
BACKGROUND 
 
Napa Valley Vine Trail is envisioned as a 47-mile Class 1 mixed-use path for pedestrians 
and cyclists that will run the length of the Napa Valley (Calistoga to American Canyon) 
and connect to the Vallejo ferry terminal in Vallejo, providing a crucial link to the City of 
San Francisco and larger Bay Area.  This task order proposed is to construct a multi-use 
path adjacent to the State Route (SR) 29 corridor which will encourage bicyclists and 
pedestrians to take alternative modes of transportation.  This Project will enhance the 
accessibility and connectivity of the community in surrounding neighborhoods and will 
eventually complete all segments of the 47-mile Vine Trail planned for this region.  Up 
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Valley areas currently lack significant alternative transportation and recreational 
infrastructure, and these improvements will promote using transit, biking and walking.   
The Project is for a 7.4 mile long segment of the Vine Trail connecting St. Helena starting 
at Pratt Avenue to Calistoga at Lincoln Ave at Fair Way. 
  
The Project was evaluated pursuant to the California Environmental Quality Act (CEQA) 
and on August 19, 2020, the NVTA Board of Directors certified the Final Initial 
Study/Mitigated Negative Declaration (SCH #2020060572) ("ISMND") for the Project and 
approved the related findings and mitigation measures for the Project. The Final Design 
and Right-of-Way Certification were approved by Caltrans in December, 2021 and an 
Invitation for Bids (IFB) for the construction of the new trail was released on December 
23, 2021. Bids were due on February 2, 2022 and seven (7) bids were received. The bid 
amounts shown on the bid summary sheets opened on February 2, 2022 are listed in 
Table 1, below. 
 
Table 1:  Bid Amounts 

 
NVTA staff then proceeded to verify the bids and discovered some mathematical errors 
when staff summed the prices of the individual line items.  Staff relied on the following 
language in the IFB that governs bid discrepancies to recalculate the bid prices for four 
of the seven bidders:   
 
 
 

13. DISCREPANCIES IN BIDS  
 … In the event there is more than one Bid item in a Bid Schedule and the total 
indicated for the Schedule does not agree with the sum of the prices Bid on the 
individual items, the prices Bid on the individual items shall govern and the total 

Company Total 

Mercer-Fraser Company 12,652,580 

Gordon N. Ball, Inc. 16,572,940 

Argonaut Constructors 13,212,145 

Ghilotti Bros., Inc 16,156,796.50 

Ghilotti Construction Company 12,585,896.20 

Thompson Builders Corporation 14,501,057 

McCullogh Construction Inc 12,983,667.56 
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for the Schedule will be corrected accordingly, and the BIDDER shall be bound 
by said correction. 

 
The verified bid amounts are shown in Table 2 below. 
 
Table 2:  Verified bid amounts. 
RANK NAME OF CONTRACTOR BID AMOUNT COMMENTS 

1 Mercer-Fraser Company  $         11,819,060.00  Mathematical error in the 
bid corrected. 

2 Ghilotti Construction 
Company  $         12,585,896.20    

3 McCullough Construction Inc.  $         12,916,479.56  Mathematical error in the 
bid corrected. 

4 Argonaut Constructors  $         13,115,845.00  Mathematical error in the 
bid corrected. 

5 Thompson Builders 
Corporation  $         14,540,317.00  Mathematical error in the 

bid corrected. 
6 Ghilotti Bros.  $         15,156,796.50    

7 Gordon N. Ball, Inc.   $         16,572,940.00    
 
The verified bid list was posted on February 11 and the bid protest submission deadline 
was set for Friday, February 18, 2022, 5:00pm PST, five business days after the 
posting. Within this period a protest letter was received from Ghilotti Construction 
Company (Attachment 2). The Ghilotti Protest Letter was shared with Mercer-Fraser.   
NVTA received a response to the Ghilotti Protest from an attorney representing Mercer 
Fraser (Attachment 5).  NVTA closely reviewed the bid submitted by Mercer-Fraser as 
well as the protest letter and response submitted by Mercer-Fraser. After careful 
consideration, NVTA found that Mercer-Fraser did not submit the QUESTIONNAIRE 
AND FINANCIAL ASSURANCE STATEMENT nor did it submit verifiable backup 
documentation with its "BIDDER QUALIFICATIONS" form. For these reasons, Mercer- 
Fraser’s bid was deemed nonresponsive. On February 28, 2022, NVTA responded via 
letter to both Ghilotti Construction Company and Mercer-Fraser on their bid protest and 
response to bid protest letters, (Attachments 3 and 6) respectively. NVTA staff granted 
Ghilotti’s protest, rejected Mercer Fraser’s bid as non-responsive, and issued a Notice 
of Intent to Award (NOI) to all bidders.  A sample copy of the Intent to Award is included 
as Attachment 4. The NOI announced NVTA’s intent to award the contract to the lowest 
responsive, responsible bidder, Ghilotti Construction Company, Inc.  
 
On March 7, 2022, a separate bid protest was submitted by Mercer-Fraser contesting 
the rejection of their bid as non-responsive and the recommendation of a contract award 
to Ghilotti Construction). A copy of the Mercer-Fraser bid protest is also included as 
Attachment 5 to this memo. Staff considered the protest with the assistance of outside 
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construction counsel, and sent a letter responding to the protest on March 8 rejecting 
the protest, and informing Mercer-Fraser that staff would continue to recommend a 
contract award to Ghilotti Construction as the lowest responsive, responsible bidder for 
the Project. A copy of the response to the Mercer-Fraser protest is also included as 
Attachment 6 to this memo.  
 
ALTERNATIVES 
 
Alternative 1: The Board could decide not to award the contract to Ghilotti Construction 
Company, Inc., reject all bids and rebid the Project. 
 
STRATEGIC GOALS MET BY THIS PROPOSAL 
 
The proposed action meets following goals: 
 
Goal 1 - Serve the transportation needs of the entire community regardless of age, 
income, or ability.  
 
Goal 2 - Improve system safety in order to support all modes and serve all users.  
 
A class 1 facility along the highway would greatly improve safety by reducing collisions.  
The facility will be open to all bicyclists and pedestrians – many of whom cannot or choose 
not to drive. 
 
ATTACHMENT 
 
(1) Resolution No. 22-11 
(2) Bid Protest from Ghilotti Construction Company 
(3) Response to Ghilotti Protest 
(4) Notice of Intent to Award 
(5) Bid Protest from Mercer-Fraser 
(6) Response to Mercer-Fraser Protest 
(7) Construction Agreement No. 22-11 
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RESOLUTION No. 22-11 
 

A RESOLUTION OF THE 
NAPA VALLEY TRANSPORTATION AUTHORITY (NVTA) 

(1) AWARDING A CONSTRUCTION CONTRACT 
IN THE AMOUNT OF $12,585,896.20 TO GHILOTTI CONSTRUCTION COMPANY, 

INC., (2) AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE THE SUBJECT 
CONTRACT, (3) AUTHORIZING THE EXECUTIVE DIRECTOR TO ISSUE CHANGE 

ORDERS IN AN AMOUNT NOT TO EXCEED $616,708.91 
 

WHEREAS, since 2019, the Napa Valley Transportation Authority (“NVTA”) has 
been under contract for the Environmental and Design of the Napa Valley Vine Trail – St 
Helena to Calistoga (“Project”); and 

 
WHEREAS, the Project was evaluated pursuant the California Environmental 

Quality Act (CEQA) and on August 19, 2020, the NVTA Board of Directors certified the 
Final Initial Study/Mitigated Negative Declaration (SCH #2020060572) ("ISMND") for the 
Napa Valley Vine Trail – St Helena to Calistoga Project and approved the related findings 
and mitigation measures for the Project; and 

 
WHEREAS, NVTA published an Invitation for Bid (IFB) inviting interested bidders 

to submit their sealed bids for the Project on December 23, 2021, and; 
 

WHEREAS, seven bids for Project No. 21-04 Napa Valley Vine Trail – St Helena 
to Calistoga, were received on February 2, 2022 by 2pm and examined, and; 

 
WHEREAS, the proposal from Ghilotti Construction Company, Inc. of Santa Rosa, 

California was determined to be the lowest responsive, responsible bidder at 
$12,585,896.20, and 

 
WHEREAS, the difference between the bid amount and the budget will be used 

for construction support services, and unallocated contingency related to the construction 
of the Project, and; 

 
WHEREAS, the NVTA received grant and local funds of approximately 

$14,462,739; and 
 
WHEREAS, execution of Construction Agreement No. 22-11 will occur upon the 

successful completion of the funding package; and  
 

WHEREAS, staff recommends that the Board of Directors award the contract for 
the Project in the amount of $12,585,896.20; and 
 
NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of the Napa Valley 
Transportation Authority that: 
 

ATTACHMENT 1 
NVTA Agenda Item 9.2 

March 16, 2022 
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1.  That the NVTA Board award the construction contract to Ghilotti Construction 
Company, Inc., Agreement No. 22-XX in the amount of $12,585,896.20 for the Napa 
Valley Vine Trail – St Helena to Calistoga project;  
 

2. That the Executive Director is authorized to approve change orders for the 
Project not-to exceed $616,708.91; and  
 

3. The Executive Director or designee is authorized to finalize and make minor 
changes to the Agreement No 22-11 with Ghilotti Construction Company, Inc as 
substantially set forth in Exhibit A attached hereto, and directs staff to take all further 
actions necessary to deliver the Napa Valley Vine Trail – St Helena to Calistoga project 
(Project). 
 
Passed and adopted this 16th day of March, 2022. 
 
 
________________________ 
Alfredo Pedroza, NVTA Chair       Ayes: 
 
 
 
 
 
 
                 Nays: 
 
 
 
                 Absent: 
 
 
 
 
ATTEST: 
 
___________________________________ 
Laura M. Sanderlin, NVTA Board Secretary 
 
 
APPROVED: 
 
_______________________________ 
DeeAnne Gillick, NVTA Legal Counsel 
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February 28, 2022 

Thomas Smith, Vice President of Estimating 
Ghilotti Construction Company, Inc. 
246 Ghilotti Avenue 
Santa Rosa, CA 95407 

Re: Bid Protest Napa Valley Vine Trail – St Helena to Calistoga 

Dear Mr. Smith: 

This letter is in response to the protest submitted by Ghilotti Construction Company, Inc. (Ghilotti) on 
February 18, 2022, regarding Napa Valley Transportation Authority’s (NVTA) IFB No. 21-04 Napa Valley 
Vine Trail - St Helena to Calistoga.  NVTA has closely reviewed Mercer-Fraser Company (Mercer-Fraser) 
bid documents, Ghilotti's protest, and the response provided by Mercer-Fraser.  After careful consideration, 
NVTA has determined Mercer-Fraser's bid to be nonresponsive.  NVTA intends to recommend that the 
NVTA Board award the Construction Contract for the Napa Valley Vine Trail – St Helena to Calistoga 
segment to the verified lowest responsive, responsible bidder, Ghilotti Construction Company, Inc.  An 
explanation of how we arrived at this conclusion and potential challenges are further outlined below. 

You submitted a protest of Mercer-Fraser's bid based on the six (6) reasons outlined in your letter.  NVTA 
finds that the second item listed “Mercer failed to provide the QUESTIONNAIRE AND FINANCIAL 
ASSURANCE STATEMENT Bid Documents” as well as the third item “Mercer failed to provide the BIDDER 
QUALIFICATIONS Bid Documents" to have merit.  NVTA staff agrees that Mercer-Fraser did not submit 
these items with its bid and therefore its bid has been deemed nonresponsive.  

The decision to find Mercer-Fraser's bid nonresponsive will be conclusive unless, as outlined in the NVTA 
Protest Procedures, an appeal is filed by Mercer-Fraser Company in writing to the Board Chair within five 
(5) business days of receipt.  The Notice of Intent to Award was sent by certified mail on February 28, 2022.
If Mercer-Fraser submits a timely appeal, the NVTA Board Chair will consider the appeal and promptly issue
a written decision, which shall be binding and final.

Please let me know if you have any questions or concerns.  

Sincerely,  

Kate Miller 
Executive Director 

ATTACHMENT 3 
AGENDA ITEM 9.2 
MARCH 16, 2022
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February 28, 2022 

Thomas Smith, Vice President of Estimating 
Ghilotti Construction Company, Inc.
246 Ghilotti Avenue
Santa Rosa CA 95407

Email:  tom@ghilotti.com 

NOTICE OF INTENT TO AWARD 

Invitation for Bids:  Napa Valley Vine Trail – St Helena to Calistoga  - IFB No. 21-04 

Description of Work: The work generally consists of the installation of a 7.4 mile long Class I 
bicycle and pedestrian path in the County of Napa from Pratt Avenue in St Helena to Fairway 
Drive Extension in the City of Calistoga. The majority of the path runs on the east side of State 
Route 29. This mixed-use facility consists primarily of a 10' wide asphalt concrete path with 2' 
shoulders, three bridges over Deconinck Wetland, Twomey Drainage and Napa River 
Crossing, installation of 2 new Pedestrian Hybrid Beacon (PHB) traffic signals, signage and 
striping, retaining walls, fencing, new drainage structure, biological mitigation, tree removal, 
landscaping and irrigation. Existing drainage features and patterns will remain along the extent 
of the project. 

IFB Issue Date: December 23, 2021 
Notice Date:      February 28, 2022 

NVTA received a protest from Ghilotti Construction Company, Inc. (Ghilotti) regarding the 
apparent low bid submitted by Mercer-Fraser Company (Mercer-Fraser) in response to the IFB 
No. 21-04. Ghilotti's protest outlined six grounds for challenging the apparent low bid (see 
enclosed Bid Protest Letter).  NVTA closely reviewed the bid submitted by Mercer-Fraser as
well as the protest letter and response submitted by Mercer-Fraser. After careful 
consideration, NVTA found that Mercer-Fraser did not submit the QUESTIONNAIRE 
AND FINANCIAL ASSURANCE STATEMENT nor did it submit verifiable backup 
documentation with its "BIDDER QUALIFICATIONS" form. For these reasons, Mercer-
Fraser’s bid has been deemed nonresponsive.  

The Napa Valley Transportation Authority has completed its review of Invitation for Bid (IFB) 
Number 21-04 Napa Valley Vine Trail – St Helena to Calistoga issued December 23, 2022. 
We announce our intent to award the contract to the lowest responsive, responsible bidder, 
Ghilotti Construction Company, Inc. 

ATTACHMENT 4
AGENDA ITEM 9.2
MARCH 16, 2022
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This Notice does not constitute the formation of a contract between NVTA and the verified low 
bidder. The successful bidder shall not acquire any legal or equitable rights to the contract 
services until contract containing terms and conditions acceptable to NVTA are executed. 
NVTA further reserves the right to cancel this Notice of Intent to Award at any time prior to the 
execution of a written contract.  

Any interested party may protest this Notice of Intent to Award by submitting a written protest 
to Kate Miller, Executive Director within five (5) business days after the date of this notice. The 
protest period shall begin February 28, 2022 and end at the close of business on March 
7, 2022.   

Regards, 

Kate Miller 
Executive Director 

Enclosures:  Bid Protest Napa Valley Vine Trail – St Helena to Calistoga NVTA IFB No. 21-04      
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QUESTIONNAIRE AND FINANCIAL ASSURANCE STATEMENT 

The following statements as to experience and financial qualifications of the Bidder are submitted in 
conjunction with the proposal as a part thereof, and the truthfulness and accuracy of the information is 
guaranteed by the Bidder. 

The Bidder has been engaged in the contracting business under the present business for years. 
Experience in work of a nature similar to that covered in the proposal extends over a period of 
years. 

The Bidder, as a contractor, has never failed to satisfactorily complete a contract awarded to contractor, 
except as follows: 

_ _ _ 

_ _ _ 

_ _ _ 

List all claims and lawsuits presented or filed in the last five (5) years, regardless of the form, regarding 
any public works project: 

_ _ _ 

_ _ _ 

_ _ _ 

The following contracts for work have been completed in the last five (5) years for the persons, firm or 
authority indicated and to whom reference is made: 

Type of Work-Size, Length and 
Year Contract Amount Location and For Whom Performed 

N/A

152

N/A

2019

2020-2021

2020

2021

Concrete, Structures, Paving-150 Working Days
$2,505,252.00

Eureka, CA-Caltrans

Eureka, CA-Caltrans

Elk Grove, CA-Caltrans

Fortuna, CA-Caltrans

Concrete, Paving Earthwork-170 Working Days
$32,226,602.00

Culvert, Stream Work-160 Calendar Days
$1,378,165.00

Paving, Concrete-105 Working Days

$16,090,479.00

152
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The following complaints have been made against the Bidder’s contractor’s license within the past ten 
(10) years:

Date: Nature of Complaint: 

_ _ _ 

_ _ _ 

Reference is hereby made to the following bank or banks as to the financial responsibility of the bidder: 

NAME OF BANK ADDRESS 

_ _ _ 

_ _ _ 

_ _ _ 

Reference is hereby made to the following surety companies as to the financial responsibility and general 
reliability of the bidder: 

NAME OF SURETY COMPANY: 

_ _ _ 

I, the undersigned, declare under penalty of perjury under the laws of the State of California, that the 
foregoing is true and correct. 

SIGNATURE OF BIDDER DATE 

NAME OF BIDDER 

END OF QUESTIONNAIRE AND FINANCIAL STATEMENT FORM 

N/A

Umpqua Bank ATTN: Songmi Sweet V.P. 701 5th Street Eureka, CA 95501 (707) 269-3144

MB McGowan & Associates ATTN: Jon Sullivan 250 Bel Marin Keys Blvd. E-1 Novato, CA 94949 
jsullivan@mbmcgowan.com  (415) 892-1080

2/2/22

Mercer-Fraser Company

Justin Zabel, President
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February 28, 2022 

VIA U.S. MAIL and EMAIL – jzabel@mercerfraser.com 

Justin Zabel, President 
Mercer-Fraser Company 
PO Box 1006 
Eureka, CA 95502 

Re:  Response to Ghilotti Construction Company, Inc. Protest, Napa Valley Vine Trail – St 
Helena to Calistoga 

Dear Mr. Zabel: 

Thank you for submitting a bid in response to Napa Valley Transportation Authority’s (NVTA) IFB No. 21-04 
for the Napa Valley Vine Trail - St Helena to Calistoga project (IFB) and for your firm's February 24, 2022, 
response to the protest submitted by Ghilotti Construction Company, Inc. (Ghilotti) on February 18, 2022, 
for this IFB.  We are writing to notify you of NVTA's decision regarding Ghilotti's protest.  NVTA has closely 
reviewed the bid documents submitted by your firm, Ghilotti's protest, and your firm's February 24, 2022, 
response.  After careful consideration and for the reasons outlined below, NVTA has determined Mercer-
Fraser's bid to be nonresponsive.  NVTA intends to recommend that the NVTA Board award the Construction 
Contract for the Napa Valley Vine Trail - St Helena to Calistoga segment to the verified lowest responsive, 
responsible bidder, Ghilotti.  An explanation of how we arrived at this conclusion is further outlined below. 

On February 11, 2022, NVTA released the verified low bidder list along with an extension of the bid protest 
period to February 18, 2022.  The Ghilotti bid protest was received prior to the close of the extended bid 
protest period.  In addition, NVTA has considered the information provided in your response letter and 
reviewed the bid documents your firm submitted to NVTA.  Unfortunately, NVTA's records show that the 
"QUESTIONNAIRE AND FINANCIAL ASSURANCE STATEMENT" attached to your response letter in 
Exhibit A was not included in Mercer-Fraser's original bid submission.  In addition, Mercer-Fraser's bid did 
not include verifiable backup documentation with the "BIDDER QUALIFICATIONS" form. For these reasons, 
NVTA has determined Mercer-Fraser's bid to be nonresponsive and a Notice of Intent to Award for the Napa 
Valley Vine Trail – St Helena to Calistoga will be sent out today, February 28, 2022.   

Thank you for your time, and we hope that your firm will submit bids in response to future NVTA 
solicitations. 

Sincerely, 

Kate Miller 
Executive Director 

cc: Jennifer L. Dauer, Diepenbrock Elkin Dauer McCandless LLP (via email)

ATTACHMENT 6 
AGENDA ITEM 9.2 
MARCH 16, 2022
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March 8, 2022 
 
Justin Zabel 
President 
MERCER-FRASER COMPANY 
P.O. Box 1006  
Eureka, California  95502 
 
 
Re:  Response to Mercer-Fraser Protest, NVTA IFB 21-04 Napa Valley Vine Trail – St Helena to Calistoga  
 
Dear Mr. Zabel, 
 
This letter is in response to the formal bid protest (Protest) submitted by the Mercer-Fraser Company (Mercer-
Fraser) on March 7, 2022, regarding the rejection of Mercer-Fraser's bid for NVTA IFB No 21-04 Napa Valley Vine 
Trail St Helena to Calistoga.  NVTA has reviewed the arguments raised in your Protest, as well as the bid documents 
submitted by Mercer-Fraser and correspondence from the two lowest bidders. After careful consideration, NVTA 
has concluded that Mercer-Fraser's bid was nonresponsive, and will proceed with recommendations in the Notice 
of Intent to Award issued on February 28, 2022, to reject the bid of Mercer-Fraser and award a contract to Ghilotti 
Construction.  An explanation of how we arrived at this conclusion and potential challenges are further outlined 
below. 
 
In your Protest, you explain in detail the process by which Mercer-Fraser prepared its bid, and state that "[t]o the 
best of our knowledge, all documents, including the Questionnaire were in the bid envelope when submitted." 
Unfortunately, NVTA's review of the bid documents submitted confirms the opposite conclusion: NVTA did not 
receive the required Questionnaire and Financial Assurance Statement or the backup documentation required by 
the "Bidder Qualifications."  NVTA staff have checked, and double-checked Mercer-Fraser's submission, and have 
confirmed that the required bid documents were not received with the remainder of Mercer-Fraser's bid. 
Accordingly, Mercer-Fraser's bid was non-responsive to the requirements in the IFB, and may be rejected by NVTA. 
(See MCM Construction, Inc. v. City and County of San Francisco (1998) 66 Cal.App.4th 369 [airport commission 
under no obligation to waive irregularities in non-responsive bid].) 
 
Your Protest also addresses the fact that NVTA did not raise the missing bid documents until after consideration of 
the bid protest submitted by Ghilotti Construction. While this is accurate, it does not change our analysis. NVTA 
allowed the bid process to unfold as it is intended to, by considering all information provided by the bidders. NVTA 
was persuaded that two of the arguments raised in the protest from Ghilotti Construction had merit, and adjusted 
its contract award recommendation.     
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We thank Mercer-Fraser for its participation in this procurement.  
 
Sincerely,  

 
 
Kate Miller 
Executive Director 

 
      Cc: Thomas Smith, Ghilotti Construction Company via e-mail (Tom@ghilotti.com) 
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CONSTRUCTION AGREEMENT 

A. The Contract Documents referred to herein are incorporated herein by reference as if set forth
in full in this Agreement. Work called for in any one Contract Document and not mentioned in another
is to be performed and executed as if mentioned in all Contract Documents.

B. The Contract Documents shall include the Notice Inviting Bids, Instructions to Bidders, Bid
Forms (including the Bid, Bid Schedule(s), Information Required of Bidder, Bid Bond, and all required
certificates, affidavits and other documentation), this Agreement, Performance Bond, Labor and
Materials Bond, Maintenance Bond, General Conditions, any Supplementary General Conditions,
Special Provisions, Specifications, Drawings, all Addenda, and Change Orders executed pursuant to
the provisions of the Contract Documents. The General Conditions shall mean and refer to the current
General Conditions of NVTA which are incorporated herein by this reference as if set forth herein.

C. This Agreement, and the Contract Documents, includes the exhibits to this Agreement,
including Exhibit A Insurance, and Exhibit B Required Federal-Aid Contract Language (For Local
Assistance Construction Projects) (Includes Form FHWA-1273 from Bid Documents), and Exhibit C
Minimum Wage Rates (Federal and State Prevailing Wage Rates from Bid Documents.)

2. AGREEMENT CONTROLS

In the event of a conflict between the terms and conditions as set forth in this Agreement and the
terms and conditions set forth in other Contract Documents, the terms and conditions set forth in this
Agreement shall prevail. Unless otherwise specifically provided herein, all works and phrases defined
in the General Conditions shall have the same meaning and intent in this Agreement.

3. SCOPE OF CONTRACT
Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor and material and
transportation necessary to perform and complete in a good and workman like manner to the
satisfaction of NVTA, all the work called for, and in the manner designated in, and in strict conformity
with the Project entitled:

Project Name 

Project No. 

: NAPA VALLEY VINE TRAIL - ST HELENA TO CALISTOGA 

: 21-04 

Federal Project No. : ATPL 6150(003) 

4. CONTRACT AMOUNT AND PAYMENTS
NVTA agrees to pay and Contractor agrees to accept, in full payment for the above work,

THIS AGREEMENT, dated for identification as of ________________, 2022, is between the NAPA
VALLEY TRANSPORTATION AUTHORITY, a California joint powers authority, (hereinafter called 
"NVTA" or "Agency"), and GHILOTTI CONSTRUCTION COMPANY, INC.,  (hereinafter called 
"Contractor").

The parties hereto  mutually agree to the terms and conditions set forth herein.

TWELVE MILLION FIVE HUNDRED EIGHTY FIVE THOUSAND EIGHT HUNDRED NINETY SIX
DOLLARS AND TWENTY CENTS ($12,585,896.20) as the stipulated sum price which Contractor 
bid in its Bid Form, subject to additions and deductions by Change Order(s) as provided in the 
General Conditions.

5. PROGRESS AND FINAL PAYMENTS
Progress and final payments shall be in accordance with the General Conditions.

D R A F T
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6. RETENTION OF SUMS CHARGED AGAINST CONTRACTOR

When, under the provisions of this Contract, NVTA is authorized to charge any sum of money against
Contractor, NVTA may deduct and retain the amount of such charge from the amount of the next
succeeding progress estimate, or from any other moneys due or that may become due to the
Contractor from NVTA. If, on completion or termination of the Contract, sums due contractor are
insufficient to pay NVTA’s charges against Contractor, NVTA shall have the right to recover the
balance from Contractor or his sureties.

7. TIME OF COMPLETION
A. The entire work shall be completed tot eh satisfaction of NVTA within TWO HUNDRED
FORTY (240) working days, commencing on the date of issuance of the Notice to Proceed.

B. Failure to complete the entire work by the completion date and in the manner provided for by
the Contract Documents shall subject Contractor to liquidated damages as hereinafter provided in this
Agreement. Time is of the essence in these Contract Documents.

8. INSURANCE
Contractor shall maintain in full force and effect at all times during the term of the Agreement, at its
sole expense, policies of insurance in accordance with the General Conditions, including, but not
limited to, Exhibit A, attached hereto and incorporated herein by reference.

9. NO WAIVER OF REMEDIES

A. Neither the inspection by NVTA or its agents, nor any order or certificate for the payment of
money, nor any payment for, nor acceptance of the whole or any part of the work by NVTA, nor any
extensions of time, nor any position taken by NVTA or its agents shall operate as a waiver of any
provision of this Agreement or of any power herein reserved to NVTA or any right to damages herein
provided, nor shall any waiver of any breach of the Agreement be held to be a waiver of any other or
subsequent breach.

B. All remedies provided in this Agreement shall be taken and construed as cumulative; that is, in
addition to each and every other remedy herein provided, and NVTA shall have any and all equitable
and legal remedies which it would in any case have.

10. DETERMINATION OF DAMAGES
A. The actual fact of the occurrences of damages and the actual amount of the damages which
NVTA would suffer if the work were not completed within the specified times set forth are dependent
upon many circumstances and conditions and, it is impracticable and extremely difficult to fix the
actual damages. Damages which NVTA would suffer in the event of delay include loss of the use of
the project, and, in addition, expenses of prolonged employment of an architectural and engineering
staff; costs of administration, inspection, and supervision; and the loss suffered by the public within
the County of Napa by reasons of the delay in the completion of the project to serve the public at the
earliest possible time.

B. Accordingly, the parties hereto agree, and by execution of this Agreement, Contractor
acknowledges that he understands, has ascertained and agrees, that the amounts set forth herein as
liquidated damages shall be presumed to be that amount of damages sustained by the failure of
Contractor to complete the entire work within the times specified.
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11. LIQUIDATED DAMAGES
A. The amount of the liquidated damages to be paid by Contractor to NVTA for failure to
complete the entire work in the specified number of Working or Calendar Days (as extended, if
applicable) will be FOUR THOUSAND DOLLARS ($4,000) for each Calendar Day, continuing to
the time at which the work is completed.

B. Such amount is the actual cash value agreed upon as the loss to NVTA resulting from
Contractor's delay.

12. TERMINATION AFTER ALLOTTED WORKING OR CALENDAR DAYS

A. In addition to any rights it may have, NVTA may terminate this Contract at any time after the
allotted number of Working or Calendar Days as adjusted by any extensions of time for excusable
delays that may have been granted.

B. Upon such termination, Contractor shall not be entitled to receive any compensation for
services rendered by him before or after such termination, and he shall be liable to NVTA for
liquidated damages for all periods of time beyond such termination date until the work is completed.

13. CONTRACTOR BANKRUPT
A. If Contractor should commence any proceeding under the Bankruptcy Act, or if Contractor be
adjudged a bankrupt, or if Contractor should make any assignment for the benefit of creditors, or if a
receiver should be appointed on account of Contractor's insolvency, then the NVTA Board may,
without prejudice to any other right or remedy, terminate the Contract and complete the work by
giving notice to Contractor and his surety according to the provisions of Section 1-15 of the General
Conditions.

B. NVTA shall have the right to complete, or cause completion of the work, all as specified in the
General Provisions of the Standard Specifications.

14. PERFORMANCE AND PAYMENT BONDS
A. The Contractor shall, before beginning said work, file two bonds with NVTA, each made
payable to NVTA. These bonds shall be issued by a Surety Company authorized to do business in
the State of California, and shall be maintained during the entire life of the Contract at the expense of
the Contractor.

1. One bond shall be in the amount of one hundred percent (100%) of the Contract and shall
guarantee the Faithful Performance of the Contract.

2. The second bond shall be the Payment Bond required by Part 4, Title 15, Chapter 7, Division
Three of the Civil Code of the State of California and shall be in the amount of one hundred
percent (100%) of the Contract.

B. Any alteration or alterations made in any provision of this Contract shall not operate to release
any surety from liability on any bond required hereunder and the consent to make such alterations is
hereby given, and any surety on said bonds hereby waives the provisions of Section 2819 of the Civil
Code.

C. Bonds shall only be accepted from an “Admitted surety insurer,” which means an insurer to
which the Insurance Commissioner has issued a certificate of authority to transact surety insurance in
this state. Contractor must submit the original, or a certified copy, of the unrevoked appointment,
power of attorney, bylaws or other instrument entitling or authorizing the person who executed the
bond to do so.

D. All bonds submitted shall include the following:

1. Full name and address of the Contractor Surety, and NVTA;
2. Contract Date;
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3. Exact Contract Sum;
4. Project Name and Address;
5. Signature of the Contractor
6. Corporate Seal, if applicable;
7. Signature of Authorized Surety Representative;
8. Notarization of the Contractor and Surety;
9. Power of Attorney; and
10. Local contact for surety, with name, phone number, and address to which legal notices may

be sent

15. SUBSTITUTION OF SECURITIES OF MONEY WITHHELD
A. At any time prior to final payment, Contractor may request substitution of securities for any
money withheld by NVTA to ensure performance of the Contract.

B. At the expense of the Contractor, securities equivalent to the money withheld may be
deposited withNVTA or with an approved financial institution as escrow agent according to a separate
Security Agreement.

C. Securities eligible for substitution shall include those listed in Section 16430 of the
Government Code or bank or savings and loan certificates of deposit. A fee set by NVTA’s Board
shall be charged for such substitution.

16. LABOR CODE COMPLIANCE

A. NVTA affirmatively identifies this project as a “public work” as that term is defined by Labor
Code section 1720, and the project is, therefore, subject to prevailing wages under Labor Code
section 1771.

B. Contractor and its subcontractors shall fully comply with all the provision of the California
Labor Code governing the performance of pubic works contracts including, but not limited to, payment
of prevailing wages, limitations on time worked, compliance with apprentice requirements,
maintenance of payroll records, posting of wages at job site and prohibitions against discrimination.

17. UNFAIR COMPETITION
The following provision in included in this agreement pursuant to California Public Contract Code
§7103.5.

"In entering into a public works contract or a subcontract to supply goods, services, or materials 
pursuant to a public works contract, the contractor or subcontractor offers and agrees to assigning to 
the awarding body all rights, title, and interest in and to all causes of action it may have under Section 
4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with 
Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases 
of goods, services, or materials pursuant to the public works contract or the subcontract. This 
assignment shall be made and become effective at the time the awarding body tenders final payment 
to the contractor, without further acknowledgment by the parties." 

18. GENERAL LIABILITY OF CONTRACTOR
Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all
labor, materials, equipment, tools, construction equipment and machinery, water, light, heat, utilities,
transportation and other facilities and services necessary for the execution and completion of the
Work in accordance with the Contract Documents and any applicable code or statute, whether or not
specifically described herein, as long as same is reasonably inferable therefrom as being necessary
to produce the intended results, whether temporary or permanent, and whether or not incorporated or
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to be incorporated in the Work. The mention of any specific duty or liability of Contractor and, any 
reference to any specific duty or liability shall be construed to be for the purpose of explanation. 

19. AUTHORITY OF NVTA
A. NVTA will decide all questions regarding the quality and acceptability of materials furnished,
work performed, and rate of progress of the Work. NVTA will decide all questions regarding the
interpretation and fulfillment of the Contract on the part of the Contractor, and all questions as to the
rights of different prime contractors involved with the Work. NVTA will determine the amount and
quality of the Work performed and materials furnished for which payment is to be made under the
Contract.

B. NVTA will administer its authority through a duly designated representative identified at the
pre-construction conference. The Contractor and NVTA’s designated representative (the Owner’s
Representative) shall make good faith attempts to resolve disputes that arise during the performance
of the Work.

C. Any order given by NVTA not otherwise required by the Contract to be in writing shall be given
or confirmed by NVTA in writing at the Contractor’s requeStSuch request shall state the specific
subject of the decision, order, instruction, or notice and, if it has been given orally, its date, time,
place, author and recipient.

D. Any plan or method suggested to the Contractor by the ENGINEER, or any of the Owner’s
Representative, but not specified or required in writing, if adopted or followed in whole or in part by
the Contractor, shall be used at the risk and responsibility of the Contractor. NVTA assumes no
responsibility.

20. Responsibility of the Contractor

A. The Work shall be under the Contractor's responsible care and charge until completion and
final acceptance, and the Contractor shall bear the entire risk of injury, loss, or damage to any part by
any cause. The Contractor shall rebuild, repair, restore, and make good all injuries, losses or damage
to any portion of the Work or the materials occasioned by any cause, and shall bear the entire
expense.

B. The mention herein of any specific duty or responsibility imposed upon the Contractor shall
not be construed as a limitation or restriction of any other responsibility or duty imposed upon the
Contractor by the Contract, said reference being made herein merely for the purpose of explaining
the specific duty or responsibility.

C. The Contractor shall do all of the work and furnish all labor, materials, tools, equipment, and
appliances, except as otherwise herein expressly stipulated, necessary or proper for performing and
completing the Work herein required, including any change order work or disputed work directed by
NVTA in conformity with the true meaning and intent of the Contract Documents, within the time
specified.

21. INDEMNIFICATION

A. To the fullest extent permitted by law, the Contractor shall indemnify, defend with counsel
acceptable to NVTA, and hold harmless NVTA, its officers, officials, employees, agents, and
volunteers from and against any and all losses, claims, demands, damages, costs, expenses,
attorney’s fees, or liability of every nature arising out of or in any way connected with the performance
or attempted performance of the provisions of this Contract, caused in whole or in part by any
negligent or willful act or omission of the Contractor, its officers, employees, or agents, or anyone
directly or indirectly acting on behalf of the Contractor, regardless of whether caused in part by a
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party indemnified hereunder. Nothing contained in the foregoing indemnity provisions shall be 
construed to require the Contractor to indemnify the indemnified party in contravention of Section 
2782 of the Civil Code for the active or sole negligence or willful misconduct of that indemnified party 

B. To the fullest extent permitted by law, the Contractor’s duty to defend shall extend, without
limitation, to any suit or action founded upon any losses, claims, demands, damages, costs,
expenses, attorney’s fees, or liability of every nature arising out of or in any way connected with the
performance or attempted performance of the provisions hereof, or in any way arising out of or
connected with this Contract.

C. The defense and indemnity obligations expressly extend to and include any and all claims,
demands, damages, costs, expenses, or liability occasioned as a result of damages to adjacent
property caused by the conduct of the Work.

D. The defense and indemnity obligations expressly extend to and include any and all claims,
demands, damages, costs, expenses, or liability occasioned as a result of the violation by the
Contractor, the Contractor’s agents, employees, or independent contractors, Subcontractors or
suppliers of any provisions of federal, State or local law, including applicable administrative
regulations.

E. The defense and indemnity obligations also expressly extend to and include any claims,
demands, damages, costs, expenses, or liability occasioned by injury to or death of any person, or
any property damage to property owned by any person while on or about the site or as a result of the
Work, whether such persons are on or about the site by right or not, whenever the Work is alleged to
have been a contributing cause in any degree whatsoever.

F. In claims against any person or entity herein indemnified that are made by an employee of the
Contractor or an employee of any of the Contractor’s agents, independent contractors,
Subcontractors or suppliers, a person indirectly employed by the Contractor or by any of the
Contractor’s agents, independent contractors, Subcontractors or suppliers, or anyone for whose acts
the Contractor or any of the Contractor’s agents, independent contractors, Subcontractors or
suppliers may be liable, the defense and/or indemnification obligation herein shall not be limited by
any limitation on amount or type of damages, compensation, or benefits payable by or for the
Contractor or the Contractor’s agents, independent contractors, Subcontractors or suppliers under
workers’ compensation acts, disability acts, or other employee benefit acts.

G. The indemnification obligations herein shall not be limited by any assertion or finding
that the person or entity indemnified is liable by reason of a non-delegable duty.

H. The indemnities set forth herein shall not be limited by the insurance requirements set
forth in the Contract Documents.

I. The indemnification requirements herein set forth shall extend to claims occurring after
this Contract is terminated as well as while it is in force.

J. In the event the Contractor enters into any agreement with the owners of any adjacent
property to enter upon or adjacent to such property for the purpose of performing this Contract, the
Contractor shall fully indemnify, defend and save harmless such person, firm, or corporation, State or
other governmental agency which owns or has any interest in the adjacent property. The form and
content of the indemnification agreement shall be approved by NVTA prior to commencement of any
work on or about such property. The Contractor also shall indemnify NVTA and other indemnities
identified in this Section as provided in the Contract.   These provisions shall be in addition to any
other requirements of the owners of adjacent property.

22. ASSIGNMENT
Neither this Agreement nor any rights herein of Contractor shall be assigned without the
written consent of NVTA first obtained.
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23. AMENDMENTS
Any modification or amendment of any provision of this agreement shall be in writing and must be
executed by both parties hereto.

24. INCIDENTAL BENEFICIARIES
It is expressly understood and agreed that the enforcement of these terms and conditions shall be
reserved to NVTA and Contractor. Nothing contained in the Agreement shall give or allow any claim
or right of action whatsoever by any third person. It is the express intent of NVTA and Contractor that
any such person or entity, other than NVTA and Contractor, receiving services or benefits under this
Agreement shall be deemed an incidental beneficiary.

25. MISCELLANEOUS PROVISIONS
A. Attorneys’ Fees: In the event an action or proceeding is instituted by either party for the
breach or enforcement of any provision of this Agreement, the prevailing party shall be entitled to
reasonable attorneys’ fees according to law.

B. This Agreement shall be deemed to be made in, and the rights and liabilities of the parties,
and the interpretation and construction of the Agreement governed by and construed in accordance
with the laws of the State of California. Any legal action arising out of this Agreement shall be filed in
and adjudicated by a state court in the County of Sacramento, State of California.

C. Enforceability: If any term or provision of this Agreement is found to be void, voidable, invalid
or unenforceable by a court of competent jurisdiction under the laws of the State of California, any
and all of the remaining terms and provisions of this Agreement shall remain binding.

D. Time: All times stated herein or in any other contract documents are of the essence.

E. Binding: This Agreement shall bind and inure to the heirs, devisees, assignees and
successors in interest of Contractor and to the successors in interest of NVTA in the same manner as
if such parties had been expressly named herein.

F. Surviorship: Any responsibility of Contractor for warranties, insurance, indemnity, record
keeping or compliance with laws with respect to this Agreement shall not be invalidated due to the
expiration, termination or cancellation of this Agreement.

G. Waiver: In the event that either NVTA or Contractor shall at any time or times waive any
breach of this Agreement by the other, such waiver shall not constitute a waiver of any other or
succeeding breach of this Agreement, whether of the same or any other covenant, condition or
obligation. Waiver shall not be deemed effective until and unless signed by the waiving party.

26. ENTIRE AGREEMENT
This instrument and any attachments hereto constitute the entire Agreement between NVTA and
Contractor concerning the subject matter hereof and supersedes any and all prior oral and written
communications between the parties regarding the subject matter hereof.

27. AUTHORITY TO EXECUTE

The person or persons executing this Agreement on behalf of the parties hereto warrants and
represents that he/she/they has/have the authority to execute this Agreement on behalf of their entity
and has/have the authority to bind their party to the performance of its obligations hereunder.

28. COUNTERPARTS
This agreement may be executed in one or more counterparts, each of which shall be deemed an
original, and will become effective and binding upon the parties at such time as all of the signatories
hereto have signed a counterpart of this Agreement.   All counterparts so executed shall constitute
one Agreement binding on all of the parties hereto, notwithstanding that all of the parties are not
signatory to the same counterpart.
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SIGNATURE PAGE IMMEDIATELY FOLLOWS 
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IN WITNESS WHEREOF, the parties hereto have signed the Agreement on the date set forth 
opposite their names. 

CONTRACTOR: (Must be signed by two officers of the corporation in 
compliance with Corporations Code section 313.) 

Date Tax I.D. Number 

Signature Signature 

Print Name Print Name 

Title Title 

NVTA, A California Joint Powers Authority: 

Date KATE MILLER, Executive Director 

ATTEST: 

LAURA SANDERLIN, Board Secretary

APPROVED AS TO FORM: 

Sloan Sakai Yeung & Wong, LLP, General Counsel 
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EXHIBIT A 
 

INSURANCE 

 
 

NOTE: The word “Contractor” in this Exhibit refers to either “Contractor” or “Contractor” as the term is 

used in the Agreement/Contract to which this Exhibit is attached. 

B. During the term of this Agreement, Contractor shall maintain in full force and effect at all times 

during the term of the contract, at its sole cost and expense, policies of insurance as set forth herein: 

1. General Liability: 
General liability insurance including, but not limited to, protection for claims of bodily injury and 
property damage liability, personal and advertising injury liability and product and completed 
operations liability. 

a. Coverage shall be at least as broad as Insurance Services Office Commercial General Liability 
coverage form CG 0001 (occurrence). 

b. Claims-made coverage is not acceptable. 

c. The limits of liability shall not be less than: 

Each occurrence: 

Products & Completed Operations: 

Personal & Advertising Injury: 

One Million Dollars ($3,000,000) 

One Million Dollars ($1,000,000) 

One Million Dollars ($1,000,000) 

d. If a general aggregate limit of liability is used, the minimum general aggregate shall be twice the 
‘each occurrence’ limit or the policy shall contain an endorsement stating that the general 
aggregate limit shall apply separately to the project that is the subject of the contract. 

e. If a products and completed operations aggregate limit of liability is used, the minimum products 
and completed operation aggregate shall be twice the ‘each occurrence’ limit or the policy shall 
contain an endorsement stating that the products and completed operations aggregate limit shall 
apply separately to the project which is the subject of the contract. 

f. If the Contractor maintains higher limits than the minimums shown above, NVTA requires and 
shall be entitled to coverage for the higher limits maintained by the Contractor. Any available 
insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be 
available to NVTA. 

 
2. Automobile Liability: 

Automobile liability insurance providing protection against claims of bodily injury and property damage 
arising out of ownership, operation, maintenance, or use of owned, hired, and non-owned 
automobiles. 

1. Coverage shall be at least as broad as Insurance Services Office Automobile Liability coverage 
form CA 0001, symbol 1 (any auto). 

2. The limits of liability per accident shall not be less than: 

Combined Single Limit One Million Dollars ($1,000,000) 

If Automobile Liability coverage, as required above, is provided by the Commercial General 
Liability form, the General Liability policy shall include an endorsement providing automobile 
liability as required above. 
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3. Workers’ Compensation 

a. Workers’ Compensation Insurance, with coverage as required by the State of California (unless 
the Contractor is a qualified self-insurer with the State of California), and Employer’s Liability 
coverage. 

b. Employer’s Liability Coverage with a limit not less than $1,000,000 per accident for bodily injury 
and disease. 

c. Contractor shall sign and file with NVTA department responsible for this Agreement/Contract the 
Worker’s Compensation Certificate contained in the Project Manual. 

 
4. Insurance Required in the Supplementary Conditions 

Contractor shall be required to comply with all conditions as stipulated in the Standard Construction 
Specifications, any supplementary conditions and any special provisions as applicable. 

 
5. Professional Liability Insurance 

If required errors and omissions, malpractice or professional liability insurance with coverage of not 
less than $1,000,000 per claim. 

 
6. Other Insurance Provisions 

a. The Contractor’s General Liability and Automobile Liability policies shall contain, or be endorsed 
to contain, the following provisions: 

NVTA, its officials, employees, agents and volunteers shall be covered and specifically named as 
additional insureds on a separate endorsement as respects liability arising out of activities 
performed by or on behalf of the Contractor, products and completed operations of the 
Contractor, premises owned, occupied, or used by the Contractor, or automobiles owned, 
leased, hired, or borrowed by the Contractor in a form acceptable to NVTA’s Attorney. 

b. The Endorsement requirement may be satisfied with express provisions in the insurance 
policy(ies) which identifies any person or entity required to be included as an insured under the 
policy. A copy of the declarations page identifying the policy number, and pertinent provisions in 
the policy providing additional insured coverage shall be provided to NVTA. 

c. The policy shall contain no special limitations on the scope of coverage afforded to NVTA, its 
officials, employees, agents or volunteers. 

d. For any claims related to the project, the Contractor’s General Liability and Automobile insurance 
coverage shall be primary insurance in their coverage of NVTA and its officers, officials, 
employees, agents, or volunteers, and any insurance or self-insurance maintained by NVTA, its 
officers, officials, employees, agents or volunteers shall be excess of the Contractor’s insurance 
and shall not contribute with it. 

e. Any failure to comply with reporting or other provisions of the policies on the part of the 
Contractor, including breaches of warranties, shall not affect coverage provided to NVTA, its 
officers, officials, employees, agents or volunteers. 

f. The Contractor’s Workers Compensation and Employer’s Liability policies shall contain an 
endorsement that waives any rights of subrogation against NVTA, its officers, officials, 
employees, agents, and volunteers. 

g. Each insurance policy shall state that coverage shall not be suspended, voided, canceled by 
either party, reduced in coverage or in limits, non-renewed, or materially changed except after 30 
days prior written notice by certified mail has been given to NVTA. Ten days prior written notice 
by certified mail shall be given to NVTA in the event of cancellation due to nonpayment of 
premium. 
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7. Acceptability of Insurers 
a. Insurance is to be placed with insurers with a Bests' rating of no less than A:VII. 

b. The Contractor shall furnish NVTA with Certificates of Insurance and endorsements or insurance 
binders, signed by a person authorized by the insurer to bind coverage on its behalf, evidencing 
the coverage required by this section, the Standard Specifications, Special Provisions and/or any 
Supplementary Conditions. The Contractor shall furnish complete, certified copies of all required 
insurance policies, including original endorsements specifically required hereunder if requested. 

c. The Contractor shall report, by telephone to the Project Manager within 24 hours, and also report 
in writing to NVTA within 48 hours, after Contractor or any Subcontractors or agents have 
knowledge of, any accident or occurrence involving death of or serious injury to any person or 
persons, or damage in excess of Ten Thousand Dollars ($10,000) to property of NVTA or others, 
arising out of any work done by or on behalf of the Contractor as part of the contract. 

Such report shall contain: 

i. the date and time of the occurrence, 

ii. the names and addresses of all persons involved, and 

iii. a description of the accident or occurrence and the nature and extent of the injury or 
damage. 

d. NVTA, at its discretion, may increase the amounts and types of insurance coverage required 
hereunder at any time during the term of the contract by giving 30 days written notice. 

e. If the Contractor fails to procure or maintain insurance as required by this section, the Standard 
Specifications, and any Supplementary Conditions, or fails to furnish NVTA with proof of such 
insurance, NVTA, at its discretion, may procure any or all such insurance. Premiums for such 
insurance procured by NVTA shall be deducted and retained from any sums due the Contractor 
under the contract. 

f. Failure of NVTA to obtain such insurance shall in no way relieve the Contractor from any of its 
responsibilities under the contract. 

g. The making of progress payments to the Contractor shall not be construed as relieving the 
Contractor or its Subcontractors of responsibility for loss or direct physical loss, damage, or 
destruction occurring prior to final acceptance by NVTA. 

h. The failure of NVTA to enforce in a timely manner any of the provisions of this section shall not 
act as a waiver to enforcement of any of these provisions at any time during the term of the 
contract. 

i. In the event Contractor carries Excess Liability Coverage, the Excess Liability Coverage shall 
apply to any and all claims related to the project on a primary and non-contributory basis, and 
NVTA’s insurance or self-insurance coverage shall be excess to the Contractor’s Excess Liability 
Coverage. 
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Local Assistance Procedures Manual Exhibit 12-G 
Required Federal-Aid Contract Language 

 

 

EXHIBIT 12-G REQUIRED FEDERAL-AID CONTRACT LANGUAGE 
(For Local Assistance Construction Projects) 

 
 

The following language must be incorporated into all Local Assistance Federal-aid construction contracts. 
The following language, with minor edits, was taken from the Code of Federal Regulations. 

 
MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS 

SECTION 

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE) ........................................................................................ 2 

A. NONDISCRIMINATION STATEMENT ....................................................................................................... 2 

B. CONTRACT ASSURANCE .......................................................................................................................... 3 

C. PROMPT PROGRESS PAYMENT ............................................................................................................. 3 

D. PROMPT PAYMENT OF WITHHELD FUNDS TO SUBCONTRACTORS .......................................... 3 

E. TERMINATION AND SUBSTITUTION OF DBE SUBCONTRACTORS .............................................. 4 

F. COMMITMENT AND UTILIZATION ........................................................................................................... 5 

G. DBE RUNNING TALLY OF ATTAINMENTS ............................................................................................ 6 

2. BID OPENING............................................................................................................................................................... 6 

3. BID RIGGING ................................................................................................................................................................ 6 

4. CONTRACT AWARD .................................................................................................................................................. 6 

5. CONTRACTOR LICENSE .......................................................................................................................................... 6 

6. CHANGED CONDITIONS .......................................................................................................................................... 6 

A. DIFFERING SITE CONDITIONS ................................................................................................................. 6 

B. SUSPENSIONS OF WORK ORDERED BY THE ENGINEER ............................................................... 6 

C. SIGNIFICANT CHANGES IN THE CHARACTER OF WORK ............................................................... 7 

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES .......................................... 7 

8. BUY AMERICA ............................................................................................................................................................. 7 

9. QUALITY ASSURANCE ............................................................................................................................................. 8 

10. PROMPT PAYMENT FROM THE AGENCY TO THE CONTRACTORS ............................................................. 8 

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS ......................... 8 

12. FEMALE AND MINORITY GOALS ......................................................................................................................... 21 

13. TITLE VI ASSURANCES .......................................................................................................................................... 22 

14. USE OF UNITED STATES-FLAG VESSELS (CARGO PREFERENCE ACT) .................................................. 23 

15. FEDERAL TRAINEE PROGRAM ............................................................................................................................ 23 
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1. DISADVANTAGED BUSINESS ENTERPRISES (DBE) 

The contractor, subrecipient or subcontractor shall take necessary and reasonable steps to ensure that DBEs 
have opportunity to participate in the contract (49 CFR 26). To ensure equal participation of DBEs provided in 
49 CFR 26.5, the Agency shows a contract goal for DBEs. The prime contractor shall make work available to 
DBEs and select work parts consistent with available DBE subcontractors and suppliers. 

The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or demonstrate 
that they made adequate good faith efforts to meet this goal. 

It is the prime contractor’s responsibility to verify that the DBE firm is certified as DBE at date of bid opening 
and document the record by printing out the California Unified Certification Program (CUCP) data for each 
DBE firm. A list of DBEs certified by the CUCP can be found here. 

All DBE participation will count toward the California Department of Transportation’s federally mandated 
statewide overall DBE goal. 

Credit for materials or supplies the prime contractor purchases from DBEs counts towards the goal in the 
following manner: 

 100 percent counts if the materials or supplies are obtained from a DBE manufacturer. 

 60 percent counts if the materials or supplies are obtained from a DBE regular dealer. 

 Only fees, commissions, and charges for assistance in the procurement and delivery of materials or 
supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49 CFR 
26.55 defines "manufacturer" and "regular dealer." 

The prime contractor receives credit towards the goal if they employ a DBE trucking company that performs a 
commercially useful function as defined in 49 CFR 26.55(d)(1) as follows: 

 The DBE must be responsible for the management and supervision of the entire trucking operation 

for which it is responsible on a particular contract, and there cannot be a contrived arrangement for 

the purpose of meeting DBE goals. 

 The DBE must itself own and operate at least one fully licensed, insured, and operational truck used 

on the contract. 

 The DBE receives credit for the total value of the transportation services it provides on the Contract 

using trucks it owns, insures, and operates using drivers it employs. 

 The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a 

DBE. The DBE who leases trucks from another DBE receives credit for the total value of the 

transportation services the lessee DBE provides on the Contract. 

 The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE 

leases trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is 

entitled to credit for the total value of these hauling services. 

 A lease must indicate that the DBE has exclusive use of and control over the truck. This does not 

preclude the leased truck from working for others during the term of the lease with the consent of the 

DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks 

must display the name and identification number of the DBE. 

 
a. Nondiscrimination Statement 

The contractor, subrecipient or subcontractor will never exclude any person from participation in, deny any 
person the benefits of, or otherwise discriminate against anyone in connection with the award and 
performance of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In 
administering the Local Agency components of the DBE Program Plan, the contractor, subrecipient or 
subcontractor will not, directly, or through contractual or other arrangements, use criteria or methods of 
administration that have the effect of defeating or substantially impairing accomplishment of the objectives of 
the DBE Program Plan with respect to individuals of a particular race, color, sex, or national origin. 

114

https://dot.ca.gov/programs/civil-rights/dbe-search


Local Assistance Procedures Manual Exhibit 12-G 
Required Federal-Aid Contract Language 

 

b. Contract Assurance 

Under 49 CFR 26.13(b): 

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR 
26 in the award and administration of federal-aid contracts. Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the termination of this contract or such 
other remedy as the recipient deems appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 

(2) Assessing sanctions; 

(3) Liquidated damages; and/or 

(4) Disqualifying the contractor from future bidding as non-responsible. 

c. Prompt Progress Payment 

The prime contractor or subcontractor shall pay to any subcontractor, not later than seven days after receipt 
of each progress payment, unless otherwise agreed to in writing, the respective amounts allowed the 
contractor on account of the work performed by the subcontractors, to the extent of each subcontractor’s 
interest therein. In the event that there is a good faith dispute over all or any portion of the amount due on a 
progress payment from the prime contractor or subcontractor to a subcontractor, the prime contractor or 
subcontractor may withhold no more than 150 percent of the disputed amount. Any violation of this 
requirement shall constitute a cause for disciplinary action and shall subject the licensee to a penalty, payable 
to the subcontractor, of 2 percent of the amount due per month for every month that payment is not made. 

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to his or her 
attorney’s fees and costs. The sanctions authorized under this requirement shall be separate from, and in 
addition to, all other remedies, either civil, administrative, or criminal. This clause applies to both DBE and 
non-DBE subcontractors. 

d. Prompt Payment of Withheld Funds to Subcontractors 

The Agency may hold retainage from the prime contractor and shall make prompt and regular incremental 
acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the prime 
contractor based on these acceptances. The Agency shall designate one of the methods below in the 
contract to ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to 
a subcontractor. The Agency shall include either Method 1, Method 2, or Method 3 below and delete the other 
two. 

Method 1: No retainage will be held by the Agency from progress payments due to the prime contractor. 
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any 
delay or postponement of payment may take place only for good cause and with the Agency’s prior 
written approval. Any violation of these provisions shall subject the violating contractor or subcontractor to 
the penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and 
Professions Code and Section 10262 of the California Public Contract Code. This requirement shall not 
be construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to 
the contractor or subcontractor in the event of a dispute involving late payment or nonpayment by the 
contractor, deficient subcontractor performance and/or noncompliance by a subcontractor. This clause 
applies to both DBE and non-DBE subcontractors. 

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor. 
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning 
subcontractor within seven (7) days after the subcontractor’s work is satisfactorily completed. Any delay 
or postponement of payment may take place only for good cause and with the Agency’s prior written 
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the 
penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and Professions 
Code and Section 10262 of the California Public Contract Code. This requirement shall not be construed 
to limit or impair any contractual, administrative or judicial remedies, otherwise available to the contractor 
or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, 
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies to 
both DBE and non-DBE subcontractors. 
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Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt and regular 
incremental acceptances of portions, as determined by the Agency of the contract work and pay 
retainage to the prime contractor based on these acceptances. The prime contractor or subcontractor 
shall return all monies withheld in retention from all subcontractors within seven (7) days after receiving 
payment for work satisfactorily completed and accepted including incremental acceptances of portions of 
the contract work by the Agency. Any delay or postponement of payment may take place only for good 
cause and with the Agency’s prior written approval. Any violation of these provisions shall subject the 
violating prime contractor or subcontractor to the penalties, sanctions, and other remedies specified in 
Section 7108.5 of the California Business and Professions Code and Section 10262 of the California 
Public Contract Code. This requirement shall not be construed to limit or impair any contractual, 
administrative or judicial remedies otherwise available to the contractor or subcontractor in the event of a 
dispute involving late payment or nonpayment by the contractor; deficient subcontractor performance 
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors. 

Any violation of these provisions shall subject the violating prime contractor or subcontractor to the penalties, 
sanctions and other remedies specified therein. These requirements shall not be construed to limit or impair 
any contractual, administrative, or judicial remedies otherwise available to the prime contractor or 
subcontractor in the event of a dispute involving late payment or nonpayment by the prime contractor, 
deficient subcontract performance, or noncompliance by a subcontractor. 

 

e. Termination and Substitution of DBE Subcontractors 

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for 
which each is listed unless the contractor obtains the Agency’s written consent. The prime contractor shall not 
terminate or substitute a listed DBE for convenience and perform the work with their own forces or obtain 
materials from other sources without prior written authorization from the Agency. Unless the Agency’s prior 
written consent is provided, the contractor shall not be entitled to any payment for work or material unless it is 
performed or supplied by the listed DBE on the Exhibit 15-G Construction Contract DBE Commitment form, 
included in the Bid. 

The Agency authorizes a request to use other forces or sources of materials if the bidder shows any of the 
following justifications: 

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the 
project. 

2. The Local Agency stipulated that a bond is a condition of executing the subcontract and the listed DBE 
fails to meet the Local Agency’s bond requirements. 

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors 
License Law. 

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to 
perform is not an allowable reason to remove a DBE if the failure or refusal is a result of bad faith or 
discrimination). 

5. Listed DBE's work is unsatisfactory and not in compliance with the contract. 

6. Listed DBE is ineligible to work on the project because of suspension or debarment. 

7. Listed DBE becomes bankrupt or insolvent. 

8. Listed DBE voluntarily withdraws with written notice from the Contract 

9. Listed DBE is ineligible to receive credit for the type of work required. 

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the Contract. 

11. The Agency determines other documented good cause. 

The prime contractor shall notify the original DBE of the intent to use other forces or material sources and 
provide the reasons, allowing the DBE 5 days to respond to the notice and advise the prime contractor and 
the Agency of the reasons why the use of other forces or sources of materials should not occur. 
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The prime contractor’s request to use other forces or material sources must include: 

1. One or more of the reasons listed in the preceding paragraph. 

2. Notices from the prime contractor to the DBE regarding the request. 

3. Notices from the DBEs to the prime contractor regarding the request. 

If a listed DBE is terminated or substituted, the prime contractor must make good faith efforts to find 
another DBE to substitute for the original DBE. The substitute DBE must perform at least the same amount 
of work as the original DBE under the contract to the extent needed to meet or exceed the DBE goal. 

f. Commitment and Utilization 

Note: In the Agency’s reports of DBE participation to Caltrans, the Agency must display both commitments 
and attainments. 

The Agency’s DBE program must include a monitoring and enforcement mechanism to ensure that DBE 
commitments reconcile to DBE utilization. 

The bidder shall submit the Exhibit 15-G Construction Contract DBE Commitment, included in the Bid book. 
This exhibit is the bidder’s DBE commitment form. If the form is not submitted with the bid, the bidder must 
remove the form from the Bid book before submitting their bid. 

The bidder shall complete and sign Exhibit 15-G Construction Contract DBE Commitment included in the 
contract documents regardless of whether DBE participation is reported. The bidder shall provide written 
confirmation from each DBE that the DBE is participating in the Contract. A copy of a DBE's quote serves 
as written confirmation. If a DBE is participating as a joint venture partner, the bidder shall submit a copy of 
the joint venture agreement. 

If the DBE Commitment form, Exhibit 15-G, is not submitted with the bid, it must be completed and 
submitted by all bidders to the Agency within five (5) days of bid opening. If the bidder does not submit the 
DBE Commitment form within the specified time, the Agency will find the bidder’s bid nonresponsive. 

The prime contractor shall use each DBE subcontractor as listed on Exhibit 12-B Bidder’s List of 
Subcontractors (DBE and Non-DBE), and Exhibit 15-G Construction Contract DBE Commitment form 
unless they receive authorization for a substitution. 

The Agency shall request the prime contractor to: 

1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation 

2. Provide this notification before starting the affected work 

3. Maintain records including: 

 Name and business address of each 1st-tier subcontractor 

 Name and business address of each DBE subcontractor, DBE vendor, and DBEtrucking 
company, regardless of tier 

 Date of payment and total amount paid to each business (see Exhibit 9-F Monthly 
Disadvantaged Business Enterprise Payment) 

If the prime contractor is a DBE contractor, they shall include the date of work performed by their own 
forces and the corresponding value of the work. 

Before the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking Verification 
(LAPM Exhibit 16-Z1) form. 

If a DBE is decertified before completing its work, the DBE must notify the prime contractor in writing of the 
decertification date. If a business becomes a certified DBE before completing its work, the business must 
notify the prime contractor in writing of the certification date. The prime contractor shall submit the 
notifications. Upon work completion, the prime contractor shall complete a Disadvantaged Business 
Enterprises (DBE) Certification Status Change, Exhibit 17-O, form and submit the form within 30 days of 
contract acceptance. 
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Upon work completion, the prime contractor shall complete Exhibit 17-F Final Report – Utilization of 
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it within 90 days of 
contract acceptance. The Agency will withhold $10,000 until the form is submitted. The Agency releases 
the withhold upon submission of the completed form. 

g. DBE RUNNING TALLY OF ATTAINMENTS 

After submitting an invoice for reimbursement that includes a payment to a DBE, but no later than the 10th of 
the following month, the prime contractor/consultant shall complete and email the Exhibit 9- F: Disadvantaged 
Business Enterprise Running Tally of Payments to business.support.unit@dot.ca.gov with a copy to the 
Agency. 

2. BID OPENINGThe Agency publicly opens and reads bids at the time and place shown on the Notice to 
Contractors. 

3. BID RIGGING The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging 
activities. Use the hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline 
number is (800) 424-9071. The service is available 24 hours 7 days a week and is confidential and 
anonymous. The hotline is part of the DOT's effort to identify and investigate highway construction contract 
fraud and abuse and is operated under the direction of the DOT Inspector General. 

4. CONTRACT AWARD If the Agency awards the contract, the award is made to the lowest responsible and 
responsive bidder. 

5. CONTRACTOR LICENSE 

The Contractor must be properly licensed as a contractor from contract award through Contract acceptance 
(Public Contract Code § 10164). 

6. CHANGED CONDITIONS 

a. Differing Site Conditions 

1. During the progress of the work, if subsurface or latent physical conditions are encountered at the 
site differing materially from those indicated in the contract or if unknown physical conditions of an 
unusual nature, differing materially from those ordinarily encountered and generally recognized as 
inherent in the work provided for in the contract, are encountered at the site, the party discovering 
such conditions shall promptly notify the other party in writing of the specific differing conditions 
before the site is disturbed and before the affected work is performed. 

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that 
the conditions materially differ and cause an increase or decrease in the cost or time required for 
the performance of any work under the contract, an adjustment, excluding anticipated profits, will 
be made and the contract modified in writing accordingly. The engineer will notify the contractor 
of the determination whether or not an adjustment of the contract is warranted. 

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the 
contractor has provided the required written notice. 

4. No contract adjustment will be allowed under this clause for any effects caused on unchanged 
work. (This provision may be omitted by the Local Agency, at their option.) 

b. Suspensions of Work Ordered by the Engineer 

1. If the performance of all or any portion of the work is suspended or delayed by the engineer in 
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to 
the construction industry) and the contractor believes that additional compensation and/or 
contract time is due as a result of such suspension or delay, the contractor shall submit to the 
engineer in writing a request for adjustment within 7 calendar days of receipt of the notice to 
resume work. The request shall set forth the reasons and support for such adjustment. 

2. Upon receipt, the engineer will evaluate the contractor's requeStIf the engineer agrees that the 
cost and/or time required for the performance of the contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and not the fault 
of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by 
weather, the engineer will make an adjustment (excluding profit) and modify the contract in 
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writing accordingly. The contractor will be notified of the engineer's determination whether or not 
an adjustment of the contract is warranted. 

3. No contract adjustment will be allowed unless the contractor has submitted the request for 
adjustment within the time prescribed. 

 

 
4. No contract adjustment will be allowed under this clause to the extent that performance would 

have been suspended or delayed by any other cause, or for which an adjustment is provided or 
excluded under any other term or condition of this contract. 

c. Significant Changes in the Character of Work 

1. The engineer reserves the right to make, in writing, at any time during the work, such changes in 
quantities and such alterations in the work as are necessary to satisfactorily complete the project. 
Such changes in quantities and alterations shall not invalidate the contract nor release the surety, 
and the contractor agrees to perform the work as altered. 

2. If the alterations or changes in quantities significantly change the character of the work under the 
contract, whether such alterations or changes are in themselves significant changes to the 
character of the work or by affecting other work cause such other work to become significantly 
different in character, an adjustment, excluding anticipated profit, will be made to the contract. 
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis 
cannot be agreed upon, then an adjustment will be made either for or against the contractor in 
such amount as the engineer may determine to be fair andequitable. 

3. If the alterations or changes in quantities do not significantly change the character of the 
work to be performed under the contract, the altered work will be paid for as provided 
elsewhere in the contract. 

4. The term “significant change” shall be construed to apply only to the following circumstances: 

 When the character of the work as altered differs materially in kind or nature from that 
involved or included in the original proposed construction; or 

 When a major item of work, as defined elsewhere in the contract, is increased in excess 
of 125 percent or decreased below 75 percent of the original contract quantity. Any 
allowance for an increase in quantity shall apply only to that portion in excess of 125 
percent of original contract item quantity, or in case of a decrease below 75 percent, to 
the actual amount of work performed. 

 

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES 

The Contractor shall begin work within 15 calendar days after the issuance of the Notice to Proceed. 

This work shall be diligently prosecuted to completion before the expiration of WORKING DAYS 
beginning on the fifteenth calendar day after the date shown on the Notice to Proceed. 

The Contractor shall pay to the City/County the sum of $ per day, for 
each and every calendar days’ delay in finishing the work in excess of the number of working days 
prescribed above. 

 

8. BUY AMERICA 

Furnish steel and iron materials to be incorporated into the work with certificates of compliance 
and certified mill test reports. Mill test reports must indicate where the steel and iron were melted 
and manufactured. Steel and iron materials must be produced in the U.S. except: 

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic 
production of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)]; 

2. If the total combined cost of the materials does not exceed the greater of 0.1 percent of the total bid or 
$2,500, materials produced outside the U.S. may be used. 

Production includes: 
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1. Processing steel and iron materials, including smelting or other processes that alter the physical form or 
shape (such as rolling, extruding, machining, bending, grinding, and drilling) or chemical composition; 

2. Coating application, including epoxy coating, galvanizing, and painting, that protects or enhances the 
value of steel and iron materials. 

 
 

9. QUALITY ASSURANCE 

The Local Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with 

the Contract. The Local Agency may examine the records and reports of tests the prime contractor performs 

if they are available at the job site. Schedule work to allow time for QAP. 

 

10. PROMPT PAYMENT FROM THE AGENCY TO THE CONTRACTORS 

The Agency shall make any progress payment within 30 days after receipt of an undisputed and properly 
submitted payment request from a contractor on a construction contract. If the Agency fails to pay promptly, 
the Agency shall pay interest to the contractor, which accrues at the rate of 10 percent per annum on the 
principal amount of a money judgment remaining unsatisfied. Upon receipt of a payment request, the Agency 
shall act in accordance with both of the following: 

1. Each payment request shall be reviewed by the Agency as soon as practicable after receipt for the 
purpose of determining that it is a proper payment request. 

2. Any payment request determined not to be a proper payment request suitable for payment shall be 
returned to the contractor as soon as practicable, but not later than seven (7) days, after receipt. A 
request returned pursuant to this paragraph shall be accompanied by a document setting forth in 
writing the reasons why the payment request is not proper. 

 

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS 

(Excluding ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN 
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[The following 12 pages must be physically inserted into the contract without modification.] 
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I. General 
II. Nondiscrimination 
III. No segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution 

Control Act 
X. Compliance with Government wide Suspension and Debarment 

Requirements 
XI. Certification Regarding Use of Contract Funds for Lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian Development 
Highway System or Appalachian Local Access Road Contracts 
(included in Appalachian contracts only) 

 
I. GENERAL 

 
1. Form FHWA-1273 must be physically incorporated in each 

construction contract funded under Title 23 (excluding emergency 
contracts solely intended for debris removal). The contractor (or 
subcontractor) must insert this form in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase 
orders, rental agreements and other agreements for supplies or 
services). 

 
The applicable requirements of Form FHWA-1273 are incorporated by 
reference for work done under any purchase order, rental agreement or 
agreement for other services. The prime contractor shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor or service 
provider. 

 

Form FHWA-1273 must be included in all Federal-aid design-build 
contracts, in all subcontracts and in lower tier subcontracts (excluding 
subcontracts for design services, purchase orders, rental agreements 
and other agreements for supplies or services). The design-builder shall 
be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 

 

Contracting agencies may reference Form FHWA-1273 in bid proposal 
or request for proposal documents, however, the Form FHWA-1273 
must be physically incorporated (not referenced) in all contracts, 
subcontracts and lower-tier subcontracts (excluding purchase orders, 
rental agreements and other agreements for supplies or services related 
to a construction contract). 

 
2. Subject to the applicability criteria noted in the following sections, 

these contract provisions shall apply to all work performed on the 
contract by the contractor's own organization and with the assistance 
of workers under the contractor's immediate superintendence and to 
all work performed on the contract by piecework, station work, or by 
subcontract. 

 
3. A breach of any of the stipulations contained in these Required 

Contract Provisions may be sufficient grounds for withholding of 
progress payments, withholding of final payment, termination of the 
contract, suspension / debarment or any other action determined to 
be appropriate by the contracting agency and FHWA. 

 

4. Selection of Labor: During the performance of this contract, the 
contractor shall not use convict labor for any purpose within the limits 
of a construction project on a Federal-aid highway unless it is labor 
performed by convicts who are on parole, supervised release, or 
probation. The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 

II. NONDISCRIMINATION 
 

The provisions of this section related to 23 CFR Part 230 are applicable 
to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 
are not applicable to material supply, engineering, or architectural 
service contracts. 

In addition, the contractor and all subcontractors must comply with the 
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625- 
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 
27; and 23 CFR Parts 200, 230, and 633. 

 
The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, 
for all construction contracts exceeding $10,000, the Standard Federal 
Equal Employment Opportunity Construction Contract Specifications in 
41 CFR 60-4.3. 

 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the policies of 
the Secretary of Labor including 41 CFR 60, and 29 CFR 1625-1627. 
The contracting agency and the FHWA have the authority and the 
responsibility to ensure compliance with Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), and Title VI of 
the Civil Rights Act of 1964, as amended, and related regulations 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 
633. 

 
The following provision is adopted from 23 CFR 230, Appendix A, with 
appropriate revisions to conform to the U.S. Department of Labor (US 
DOL) and FHWA requirements. 

 
1. Equal Employment Opportunity: Equal employment opportunity 
(EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, 
rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 
CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as 
modified by the provisions prescribed herein, and imposed pursuant to 
23 U.S.C. 140 shall constitute the EEO and specific affirmative action 
standards for the contractor's project activities under this contract. The 
provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are 
incorporated by reference in this contract. In the execution of this 
contract, the contractor agrees to comply with the following minimum 
specific requirement activities of EEO: 

 
a. The contractor will work with the contracting agency and the Federal 

Government to ensure that it has made every good faith effort to 
provide equal opportunity with respect to all of its terms and 
conditions of employment and in their review of activities under the 
contract. 

 

b. The contractor will accept as its operating policy thefollowing 
statement: 

 
"It is the policy of this Company to assure that applicants are employed, 
and that employees are treated during employment, without regard to 
their race, religion, sex, color, national origin, age or disability. Such 
action shall include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job training." 
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2. EEO Officer: The contractor will designate and make known to 
the contracting officers and EEO Officer who will have the 
responsibility for and must be capable of effectively administering 
and promoting and active EEO program and who must be assigned 
adequate authority and responsibility to do so. 

 

3. Dissemination of Policy: All members of the contractor's staff 
who are authorized to hire, supervise, promote, and discharge 
employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully cognizant of, 
and will implement, the contractor's EEO policy and contractual 
responsibilities to provide EEO in each grade and classification of 
employment. To ensure that the above agreement will be met, the 
following actions will be taken as a minimum: 

 
a. Periodic meetings of supervisory and personnel office 

employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed 
and explained. The meetings will be conducted by the EEO 
Officer. 

b. All new supervisory or personnel office employees will be given 
a thorough indoctrination by the EEO Officer, covering all major 
aspects of the contractor's EEO obligations within thirty days 
following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for the 
project will be instructed by the EEO Officer in the contractor's 
procedures for locating and hiring minorities and women. 

 

d. Notices and posters setting forth the contractor's EEO policy will 
be placed in areas readily accessible to employees, applicants 
for employment and potential employees. 

e. The contractor's EEO policy and the procedures to implement 
such policy will be brought to the attention of employees by 
means of meetings, employee handbooks, or other appropriate 
means. 

 
4. Recruitment: When advertising for employees, the contractor 
will include in all advertisements for employees the notation: "An 
Equal Opportunity Employer." All such advertisements will be 
placed in publications having a large circulation among minorities 
and women in the area from which the project work force would 
normally be derived. 

 
a. The contractor will, unless precluded by a valid bargaining 

agreement, conduct systematic and direct recruitment through 
public and private employee referral sources likely to yield 
qualified minorities and women. To meet this requirement, the 
contractor will identify sources of potential minority group 
employees, and establish with such identified sources 
procedures whereby minority and women applicants may be 
referred to the contractor for employment consideration. 

 
b. In the event the contractor has a valid bargaining agreement 

providing for exclusive hiring hall referrals, the contractor is 
expected to observe the provisions of that agreement to the 
extent that the system meets the contractor's compliance with 
EEO contract provisions. Where implementation of such an 
agreement has the effect of discriminating against minorities or 
women, or obligates the contractor to do the same, such 
implementation violates Federal nondiscrimination provisions. 

 
c. The contractor will encourage its present employees to refer 

minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

 
5. Personnel Actions: Wages, working conditions, and employee 
benefits shall be established and administered, and personnel 
actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without 
regard to race, color, religion, sex, national origin, age or disability. 
The following procedures shall be followed: 

 

a. The contractor will conduct periodic inspections of project sites to 
insure that working conditions and employee facilities do not 
indicate discriminatory treatment of project site personnel. 

 
b. The contractor will periodically evaluate the spread of wages paid 

within each classification to determine any evidence of 
discriminatory wage practices. 

 

c. The contractor will periodically review selected personnel actions 
in depth to determine whether there is evidence of discrimination. 
Where evidence is found, the contractor will promptly take 
corrective action. If the review indicates that the discrimination 
may extend beyond the actions reviewed, such corrective action 
shall include all affected persons. 

 

d. The contractor will promptly investigate all complaints of alleged 
discrimination made to the contractor in connection with its 
obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a 
reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, such 
corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform every 
complainant of all of their avenues of appeal. 

 
6. Training and Promotion: 

 

a. The contractor will assist in locating, qualifying, and increasing 
the skills of minorities and women who are applicants for 
employment or current employees. Such efforts should be aimed 
at developing full journey level status employees in the type of 
trade or job classification involved. 

 
b. Consistent with the contractor's work force requirements and as 

permissible under Federal and State regulations, the contractor 
shall make full use of training programs, i.e., apprenticeship, and 
on-the-job training programs for the geographical area of contract 
performance. In the event a special provision for training is 
provided under this contract, this subparagraph will be 
superseded as indicated in the special provision. The contracting 
agency may reserve training positions for persons who receive 
welfare assistance in accordance with 23 U.S.C. 140(a). 

 
c. The contractor will advise employees and applicants for 

employment of available training programs and entrance 
requirements for each. 

 

d. The contractor will periodically review the training and promotion 
potential of employees who are minorities and women and will 
encourage eligible employees to apply for such training and 
promotion. 
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7. Unions: If the contractor relies in whole or in part upon unions as 
a source of employees, the contractor will use good faith efforts to 
obtain the cooperation of such unions to increase opportunities for 
minorities and women. Actions by the contractor, either directly or 
through a contractor's association acting as agent, will include the 
procedures set forth below: 

 
a. The contractor will use good faith efforts to develop, in 

cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

 
b. The contractor will use good faith efforts to incorporate an EEO 

clause into each union agreement to the end that such union 
will be contractually bound to refer applicants without regard to 
their race, color, religion, sex, national origin, age or disability. 

 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

 

d. In the event the union is unable to provide the contractor with a 
reasonable flow of referrals within the time limit set forth in the 
collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies 
without regard to race, color, religion, sex, national origin, age 
or disability; making full efforts to obtain qualified and/or 
qualifiable minorities and women. The failure of a union to 
provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

 
8. Reasonable Accommodation for Applicants / Employees 
with Disabilities: The contractor must be familiar with the 
requirements for and comply with the Americans with Disabilities 
Act and all rules and regulations established there under. 
Employers must provide reasonable accommodation in all 
employment activities unless to do so would cause an undue 
hardship. 

 

9. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor shall not discriminate on 
the grounds of race, color, religion, sex, national origin, age or 
disability in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The contractor 
shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 

 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this contract. 

 
b. The contractor will use good faith efforts to ensure subcontractor 

compliance with their EEO obligations. 

FHWA-1273 -- Revised May 1, 2012 
 

10. Assurance Required by 49 CFR 26.13(b): 

 
a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. 

DOT-approved DBE program are incorporated by reference. 
 

b. The contractor or subcontractor shall not discriminate on the 
basis of race, color, national origin, or sex in the performance of 
this contract. The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration 
of DOT-assisted contracts. Failure by the contractor to carry out 
these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other remedy 
as the contracting agency deems appropriate. 

 
11. Records and Reports: The contractor shall keep such records 
as necessary to document compliance with the EEO requirements. 
Such records shall be retained for a period of three years following 
the date of the final payment to the contractor for all contract work 
and shall be available at reasonable times and places for inspection 
by authorized representatives of the contracting agency and the 
FHWA. 

 
a. The records kept by the contractor shall document the following: 

 

(1) The number and work hours of minority and non-minority group 
members and women employed in each work classification on 
the project; 

 
(2) The progress and efforts being made in cooperation with 

unions, when applicable, to increase employment opportunities 
for minorities and women; and 

 

(3) The progress and efforts being made in locating, hiring, training, 
qualifying, and upgrading minorities and women. 

 

b. The contractors and subcontractors will submit an annual report 
to the contracting agency each July for the duration of the 
project, indicating the number of minority, women, and non- 
minority group employees currently engaged in each work 
classification required by the contract work. This information is 
to be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of the 
last payroll period preceding the end of July. If on-the-job 
training is being required by special provision, the contractor will 
be required to collect and report training data. The employment 
data should reflect the work force on board during all or any part 
of the last payroll period preceding the end of July. 

 
III. NONSEGREGATED FACILITIES 

 
This provision is applicable to all Federal-aid construction contracts 
and to all related construction subcontracts of $10,000 or more. 

 
The contractor must ensure that facilities provided for employees 
are provided in such a manner that segregation on the basis of 
race, color, religion, sex, or national origin cannot result. The 
contractor may neither require such segregated use by written or 
oral policies nor tolerate such use by employee custom. The 
contractor's obligation extends further to ensure that its employees 
are not assigned to perform their services at any location, under the 
contractor's control, where the facilities are segregated. The term 
"facilities" includes waiting rooms, work areas, restaurants and 
other eating areas, time clocks, restrooms, washrooms, locker 
rooms, and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and 
housing provided for employees. The contractor shall provide 
separate or single-user restrooms and necessary dressing or 
sleeping areas to assure privacy between sexes. 
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IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

 
This section is applicable to all Federal-aid construction projects 
exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size). The requirements 
apply to all projects located within the right-of-way of a roadway that 
is functionally classified as Federal-aid highway. This excludes 
roadways functionally classified as local roads or rural minor 
collectors, which are exempt. Contracting agencies may elect to 
apply these requirements to other projects. 

 
The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related matters” 
with minor revisions to conform to the FHWA-1273 format and 
FHWA program requirements. 

 
1. Minimum wages 

 
a. All laborers and mechanics employed or working upon the site 

of the work, will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached hereto 
and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and such 
laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph 1.d. 
of this section; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, 
are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, 
without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That 
the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage 
determination (including any additional classification and wage 
rates conformed under paragraph 1.b. of this section) and the 
Davis-Bacon poster (WH–1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the 
workers. 

 
b. (1) The contracting officer shall require that any class of 

laborers or mechanics, including helpers, which is not listed in the 
wage determination and which is to be employed under the contract 
shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following 
criteria have been met: 
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(i) The work to be performed by the classification requested is not 

performed by a classification in the wage determination; and 

 
(ii) The classification is utilized in the area by the construction 

industry; and 

 
(iii) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in 
the wage determination. 

 
(2) If the contractor and the laborers and mechanics to be 

employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator 
of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 
20210. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

 
(3) In the event the contractor, the laborers or mechanics to be 

employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer shall refer 
the questions, including the views of all interested parties and 
the recommendation of the contracting officer, to the Wage and 
Hour Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 
30-day period that additional time is necessary. 

 
(4) The wage rate (including fringe benefits where appropriate) 

determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this 
section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work 
is performed in the classification. 

 
c. Whenever the minimum wage rate prescribed in the contract for 

a class of laborers or mechanics includes a fringe benefit which 
is not expressed as an hourly rate, the contractor shall either 
pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent 
thereof. 

 
d. If the contractor does not make payments to a trustee or other 

third person, the contractor may consider as part of the wages of 
any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the 
written request of the contractor, that the applicable standards of 
the Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. 
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2. Withholding 

 
The contracting agency shall upon its own action or upon written 
request of an authorized representative of the Department of Labor, 
withhold or cause to be withheld from the contractor under this 
contract, or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis- 
Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required 
by the contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by 
the contract, the contracting agency may, after written notice to the 
contractor, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds 
until such violations have ceased. 

 
3. Payrolls and basic records 

 
a. Payrolls and basic records relating thereto shall be maintained 

by the contractor during the course of the work and preserved for a 
period of three years thereafter for all laborers and mechanics 
working at the site of the work. Such records shall contain the 
name, address, and social security number of each such worker, 
his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types described in 
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits 
under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated 
or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

 
b. (1) The contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to the 
contracting agency. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained 
under 29 CFR 5.5(a)(3)(i), except that full social security numbers 
and home addresses shall not be included on weekly transmittals. 
Instead the payrolls shall only need to include an individually 
identifying number for each employee ( e.g. , the last four digits of 
the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor 
site. The prime contractor is responsible for the submission of 
copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and 
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current address of each covered worker, and shall provide them 
upon request to the contracting agency for transmission to the 
State DOT, the FHWA or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of 
compliance with prevailing wage requirements. It is not a violation 
of this section for a prime contractor to require a subcontractor to 
provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to the 
contracting agency. 

 
(2) Each payroll submitted shall be accompanied by a “Statement 

of Compliance,” signed by the contractor or subcontractor or his 
or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the 
following: 

 
(i) That the payroll for the payroll period contains the information 

required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 
CFR part 5, the appropriate information is being maintained 
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such 
information is correct and complete; 

 
(ii) That each laborer or mechanic (including each helper, 

apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the 
full wages earned, other than permissible deductions as set 
forth in Regulations, 29 CFR part 3; 

 
(iii) That each laborer or mechanic has been paid not less than the 

applicable wage rates and fringe benefits or cash equivalents 
for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

 
(3) The weekly submission of a properly executed certification set 

forth on the reverse side of Optional Form WH–347 shall 
satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of this section. 

 
(4) The falsification of any of the above certifications may subject 

the contractor or subcontractor to civil or criminal prosecution 
under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

 
c. The contractor or subcontractor shall make the records 

required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 
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4. Apprentices and trainees 

 
a. Apprentices (programs of the USDOL). 

 
Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant 
to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or her 
first 90 days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. 

 
The allowable ratio of apprentices to journeymen on the job site in 

any craft classification shall not be greater than the ratio permitted 
to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as stated above, shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess 
of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for 
the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program shall be 
observed. 

 
Every apprentice must be paid at not less than the rate specified in 

the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringes 
shall be paid in accordance with that determination. 

 
In the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized by 
the Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less 
than the applicable predetermined rate for the work performed until 
an acceptable program is approved. 

 
b. Trainees (programs of the USDOL). 

 
Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed 
unless they are employed pursuant to and individually registered in 
a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and 
Training Administration. 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment 
and Training Administration. 

 
Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as 
a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall 
be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the 
wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved 
by the Employment and Training Administration shall be paid not 
less than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work 
actually performed. 

 
In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

 
c. Equal employment opportunity. The utilization of apprentices, 

trainees and journeymen under this part shall be in conformity 
with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

 
d. Apprentices and Trainees (programs of the U.S. DOT). 

 
Apprentices and trainees working under apprenticeship and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the requirements 
of paragraph 4 of this Section IV. The straight time hourly wage 
rates for apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices and 
trainees to journeymen shall not be greater than permitted by the 
terms of the particular program. 

 
5. Compliance with Copeland Act requirements. The contractor 
shall comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract. 

 
6. Subcontracts. The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR 5.5. 

 
7. Contract termination: debarment. A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 
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8. Compliance with Davis-Bacon and Related Act requirements. 
All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

 
9. Disputes concerning labor standards. Disputes arising out of 
the labor standards provisions of this contract shall not be subject to 
the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 

 
10. Certification of eligibility. 

 
a. By entering into this contract, the contractor certifies that neither it 

(nor he or she) nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis- 
Bacon Act or 29 CFR 5.12(a)(1). 

 
b. No part of this contract shall be subcontracted to any person or 

firm ineligible for award of a Government contract by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 
c. The penalty for making false statements is prescribed in the U.S. 

Criminal Code, 18 U.S.C. 1001. 

 
V. CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT 

 
The following clauses apply to any Federal-aid construction contract 
in an amount in excess of $100,000 and subject to the overtime 
provisions of the Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to the clauses required 
by 29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the 
terms laborers and mechanics include watchmen and guards. 

 
1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he 
or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

 
2. Violation; liability for unpaid wages; liquidated damages. In 
the event of any violation of the clause set forth in paragraph (1.) of 
this section, the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in 
the case of work done under contract for the District of Columbia or 
a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth inparagraph(1.) 
of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (1.) of this 
section. 

3. Withholding for unpaid wages and liquidated damages. The 
FHWA or the contacting agency shall upon its own action or upon 
written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2.) of this 
section. 

 
4. Subcontracts. The contractor or subcontractor shall insert in 
any subcontracts the clauses set forth in paragraph (1.) through (4.) 
of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor 
or lower tier subcontractor with the clauses set forth in paragraphs 
(1.) through (4.) of this section. 

 

 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 

 
This provision is applicable to all Federal-aid construction contracts 
on the National Highway System. 

 
1. The contractor shall perform with its own organization contract 

work amounting to not less than 30 percent (or a greater 
percentage if specified elsewhere in the contract) of the total 
original contract price, excluding any specialty items designated 
by the contracting agency. Specialty items may be performed 
by subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price 
before computing the amount of work required to be performed 
by the contractor's own organization (23 CFR 635.116). 

 

a. The term “perform work with its own organization” refers to 
workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements. Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 

 

(1) the prime contractor maintains control over the supervision of 
the day-to-day activities of the leased employees; 

(2) the prime contractor remains responsible for the quality of the 
work of the leased employees; 

(3) the prime contractor retains all power to accept or exclude 
individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for the 
payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal 
regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work that 

requires highly specialized knowledge, abilities, or equipment 
not ordinarily available in the type of contracting organizations 
qualified and expected to bid or propose on the contract as a 
whole and in general are to be limited to minor components of 
the overall contract. 
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2. The contract amount upon which the requirements set forth in 
paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions. 

 

3. The contractor shall furnish (a) a competent superintendent or 
supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 

 
4. No portion of the contract shall be sublet, assigned or otherwise 

disposed of except with the written consent of the contracting 
officer, or authorized representative, and such consent when 
given shall not be construed to relieve the contractor of any 
responsibility for the fulfillment of the contract. Written consent 
will be given only after the contracting agency has assured that 
each subcontract is evidenced in writing and that it contains all 
pertinent provisions and requirements of the prime contract. 

 
5. The 30% self-performance requirement of paragraph (1) is not 

applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance requirements. 

 
VII. SAFETY: ACCIDENT PREVENTION 

 
This provision is applicable to all Federal-aid construction contracts 
and to all related subcontracts. 

1. In the performance of this contract the contractor shall comply 
with all applicable Federal, State, and local laws governing safety, 
health, and sanitation (23 CFR 635). The contractor shall provide 
all safeguards, safety devices and protective equipment and take 
any other needed actions as it determines, or as the contracting 
officer may determine, to be reasonably necessary to protect the 
life and health of employees on the job and the safety of the public 
and to protect property in connection with the performance of the 
work covered by the contract. 

 

2. It is a condition of this contract, and shall be made a condition of 
each subcontract, which the contractor enters into pursuant to this 
contract, that the contractor and any subcontractor shall not permit 
any employee, in performance of the contract, to work in 
surroundings or under conditions which are unsanitary, hazardous 
or dangerous to his/her health or safety, as determined under 
construction safety and health standards (29 CFR 1926) 
promulgated by the Secretary of Labor, in accordance with 
Section 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C. 3704). 

 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that 

the Secretary of Labor or authorized representative thereof, shall 
have right of entry to any site of contract performance to inspect or 
investigate the matter of compliance with the construction safety 
and health standards and to carry out the duties of the Secretary 
under Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

 
This provision is applicable to all Federal-aid construction contracts 
and to all related subcontracts. 

 

In order to assure high quality and durable construction in conformity 
with approved plans and specifications and a high degree of 
reliability on statements and representations made by engineers, 
contractors, suppliers, and workers on Federal-aid highway projects, 
it is essential that all persons concerned with the project perform 
their functions as carefully, thoroughly, and honestly as possible. 
Willful falsification, distortion, or misrepresentation with respect to 
any facts related to the project is a violation of Federal law. To 
prevent any misunderstanding regarding the seriousness of these 
and similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more places 
where it is readily available to all persons concerned with the project: 

 

18 U.S.C. 1020 reads as follows: 
 

"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a person, 
association, firm, or corporation, knowingly makes any false 
statement, false representation, or false report as to the character, 
quality, quantity, or cost of the material used or to be used, or the 
quantity or quality of the work performed or to be performed, or the 
cost thereof in connection with the submission of plans, maps, 
specifications, contracts, or costs of construction on any highway or 
related project submitted for approval to the Secretary of 
Transportation; or 

 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection 
with the construction of any highway or related project approved by 
the Secretary of Transportation; or 

 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, or 
report submitted pursuant to provisions of the Federal-aid Roads Act 
approved July 1, 1916, (39 Stat. 355), as amended and 
supplemented; 

 
Shall be fined under this title or imprisoned not more than 5 years 

or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 

WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction contracts 

and to all related subcontracts. 

 
By submission of this bid/proposal or the execution of this contract, 

or subcontract, as appropriate, the bidder, proposer, Federal-aid 

construction contractor, or subcontractor, as appropriate, will be 

deemed to have stipulated as follows: 

 
1. That any person who is or will be utilized in the 

performance of this contract is not prohibited from receiving an 

award due to a violation of Section 508 of the Clean Water Act or 

Section 306 of the Clean Air Act. 

2. That the contractor agrees to include or cause to be 

included the requirements of paragraph (1) of this Section X in every 

subcontract, and further agrees to take such action as the 

contracting agency may direct as a means of enforcing such 

requirements. 
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X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION 

 
This provision is applicable to all Federal-aid construction contracts, 
design-build contracts, subcontracts, lower-tier subcontracts, 
purchase orders, lease agreements, consultant contracts or any 
other covered transaction requiring FHWA approval or that is 
estimated to cost $25,000 or more – as defined in 2 CFR Parts 180 
and 1200. 

 

1. Instructions for Certification – First Tier Participants: 

 
a. By signing and submitting this proposal, the prospective first tier 

participant is providing the certification set out below. 
 

b. The inability of a person to provide the certification set out below 
will not necessarily result in denial of participation in this covered 
transaction. The prospective first tier participant shall submit an 
explanation of why it cannot provide the certification set out below. 
The certification or explanation will be considered in connection 
with the department or agency's determination whether to enter 
into this transaction. However, failure of the prospective first tier 
participant to furnish a certification or an explanation shall 
disqualify such a person from participation in this transaction. 

 
c. The certification in this clause is a material representation of fact 

upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined 
that the prospective participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal 
Government, the contracting agency may terminate this 
transaction for cause of default. 

 
d. The prospective first tier participant shall provide immediate written 

notice to the contracting agency to whom this proposal is 
submitted if any time the prospective first tier participant learns that 
its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 

 
e. The terms "covered transaction," "debarred," "suspended," 

"ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200. “First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds and 
a participant (such as the prime or general contract). “Lower Tier 
Covered Transactions” refers to any covered transaction under a 
First Tier Covered Transaction (such as subcontracts). “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). “Lower Tier Participant” 
refers any participant who has entered into a covered transaction 
with a First Tier Participant or other Lower Tier Participants (such 
as subcontractors and suppliers). 

 

f. The prospective first tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency 
entering into this transaction. 

 
g. The prospective first tier participant further agrees by submitting 

this proposal that it will include the clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transactions," provided by the 
department or contracting agency, entering into this covered 

 

transaction, without modification, in all lower tier covered 

transactions and in all solicitations for lower tier covered 

transactions exceeding the $25,000 threshold. 

h. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that 
is not debarred, suspended, ineligible, or voluntarily excluded from 
the covered transaction, unless it knows that the certification is 
erroneous. A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions. To verify the eligibility of its 
principals, as well as the eligibility of any lower tier prospective 
participants, each participant may, but is not required to, check the 
Excluded Parties List System website (https://www.epls.gov/), 
which is compiled by the General Services Administration. 

 

i. Nothing contained in the foregoing shall be construed to require 
the establishment of a system of records in order to render in good 
faith the certification required by this clause. The knowledge and 
information of the prospective participant is not required to exceed 
that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (f) of these 

instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency 
may terminate this transaction for cause or default. 

* * * 

 
2. Certification Regarding Debarment, Suspension,Ineligibility 
and Voluntary Exclusion – First Tier Participants: 

a. The prospective first tier participant certifies to the best of its 

knowledge and belief, that it and its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal department 
or agency; 

 
(2) Have not within a three-year period preceding this proposal 

been convicted of or had a civil judgment rendered against them 
for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, 
State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen 
property; 

 

(3) Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph 
(a)(2) of this certification; and 

 
(4) Have not within a three-year period preceding this 

application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to any of 

the statements in this certification, such prospective participant 

shall attach an explanation to this proposal. 
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2. Instructions for Certification - Lower Tier Participants: 
 

(Applicable to all subcontracts, purchase orders and other lower tier 
transactions requiring prior FHWA approval or estimated to cost 
$25,000 or more - 2 CFR Parts 180 and 1200) 

a. By signing and submitting this proposal, the prospective lower tier 
is providing the certification set out below. 

 
b. The certification in this clause is a material representation of fact 

upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, 
the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

 
c. The prospective lower tier participant shall provide immediate 

written notice to the person to which this proposal is submitted if 
at any time the prospective lower tier participant learns that its 
certification was erroneous by reason of changed circumstances. 

 

d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200. You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those regulations. 
“First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds 
and a participant (such as the prime or general contract). “Lower 
Tier Covered Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as subcontracts). 
“First Tier Participant” refers to the participant who has entered 
into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor). “Lower 
Tier Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

 

e. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in 
this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 

 

f. The prospective lower tier participant further agrees by submitting 
this proposal that it will include this clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transaction," without modification, 
in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions exceeding the $25,000 threshold. 

 
g. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows 
that the certification is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. To 
verify the eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but is 
not required to, check the Excluded Parties List System website 

(https://www.epls.gov/), which is compiled by the General 
Services Administration. 

FHWA-1273 -- Revised May 1, 2012 

h. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good 
faith the certification required by this clause. The knowledge and 
normally possessed by a prudent person in the ordinary course of 
business dealings. 

 

i. Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency 
with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 

* * * * * 
Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion--Lower Tier Participants: 

1. The prospective lower tier participant certifies, by submission of 
this proposal, that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency. 

 
2. Where the prospective lower tier participant is unable to certify to 

any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 

 
* * * * * 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS 

FOR LOBBYING 

This provision is applicable to all Federal-aid construction contracts 

and to all related subcontracts which exceed $100,000 (49 CFR 

20). 

 
1. The prospective participant certifies, by signing and submitting 

this bid or proposal, to the best of his or her knowledge and 
belief, that: 

a. No Federal appropriated funds have been paid or will be paid, 
by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative agreement. 

b. If any funds other than Federal appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its 
instructions. 
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2. This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered 
into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31 U.S.C. 1352. 
Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

 
 

3. The prospective participant also agrees by submitting its bid or 
proposal that the participant shall require that the language of 
this certification be included in all lower tier subcontracts, which 
exceed information of participant is not required to exceed that 
which is $100,000 and that all such recipients shall certify and 
disclose accordingly. 
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12. FEMALE AND MINORITY GOALS 

To comply with Section II, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction 
Contracts," the following are for female and minority utilization goals for Federal-aid construction contracts 
and subcontracts that exceed $10,000: 

The nationwide goal for female utilization is 6.9 percent. 

The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as follows: 

MINORITY UTILIZATION GOALS 

Economic 
Area 

Goal 
(Percent) 

 
174 

Redding CA: 
Non-SMSA (Standard Metropolitan Statistical Area) Counties: 
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama 

 
6.8 

 
175 

Eureka, CA 
Non-SMSA Counties: 
CA Del Norte; CA Humboldt; CA Trinity 

 
6.6 

 San Francisco-Oakland-San Jose, CA:  

 SMSA Counties: 
28.9 7120 Salinas-Seaside-Monterey, CA 

 CA Monterey 

7360 San Francisco-Oakland 
25.6 

 CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo  

 

176 

7400 San Jose, CA 

CA Santa Clara, CA 
7485 Santa Cruz, CA 
CA Santa Cruz 

19.6 
 

14.9 

 7500 Santa Rosa 9.1 
 CA Sonoma 
 8720 Vallejo-Fairfield-Napa, CA 17.1 
 CA Napa; CA Solano 
 Non-SMSA Counties: 23.2 
 CA Lake; CA Mendocino; CA San Benito  

 Sacramento, CA:  

 
177 

SMSA Counties: 
6920 Sacramento, CA 
CA Placer; CA Sacramento; CA 
Yolo Non-SMSA Counties 

16.1 
 

14.3 

 CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA  

 Yuba  

 
 

 
178 

Stockton-Modesto, CA: 
SMSA Counties: 

 

5170 Modesto, CA 12.3 

CA Stanislaus 
8120 Stockton, CA 
CA San Joaquin 

 

24.3 

Non-SMSA Counties 
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne 

19.8 

 Fresno-Bakersfield, CA  

 SMSA Counties:  

179 0680 Bakersfield, CA 19.1 
 CA Kern  

 2840 Fresno, CA 26.1 
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 CA Fresno 

Non-SMSA Counties: 
CA Kings; CA Madera; CA Tulare 

 
23.6 

 
 
 
 
 
 

180 

Los Angeles, CA:  

SMSA Counties: 

0360 Anaheim-Santa Ana-Garden Grove, CA 11.9 

CA Orange 
4480 Los Angeles-Long Beach, CA 

28.3 

CA Los Angeles 

6000 Oxnard-Simi Valley-Ventura, CA 
CA Ventura 
6780 Riverside-San Bernardino-Ontario, CA 

21.5 
 

19.0 

CA Riverside; CA San Bernardino 

7480 Santa Barbara-Santa Maria-Lompoc, CA 
19.7 

CA Santa Barbara 

Non-SMSA Counties 

CA Inyo; CA Mono; CA San Luis Obispo 

24.6 

 
 

181 

San Diego, CA: 
SMSA Counties 

 
 

16.9 7320 San Diego, CA 
CA San Diego 

18.2 Non-SMSA Counties 

CA Imperial 

 
For the last full week of July during which work is performed under the contract, the prime contractor and 
each non material-supplier subcontractor with a subcontract of $10,000 or more must complete Form FHWA 
PR-1391 (Appendix C to 23 CFR 230). Submit the forms by August 15. 

 

13. TITLE VI ASSURANCES 

During the performance of this Agreement, the contractor, for itself, its assignees and successors 
in interest (hereinafter collectively referred to as CONTRACTOR) agrees as follows: 

a. Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to 
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49, 
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter 
referred to as the REGULATIONS), which are herein incorporated by reference and made a part of 
this agreement. 

b. Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the 
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, religion, 
age, or disability in the selection and retention of sub-applicants, including procurements of 
materials and leases of equipment. CONTRACTOR shall not participate either directly or indirectly 
in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices 
when the agreement covers a program set forth in Appendix B of the Regulations. 

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be 
performed under a Sub- agreement, including procurements of materials or leases of equipment, 
each potential sub-applicant or supplier shall be notified by CONTRACTOR of the 
CONTRACTOR’S obligations under this Agreement and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national origin. 

d. Information and Reports: CONTRACTOR shall provide all information and reports required by the 
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the California 
Department of Transportation or FHWA to be pertinent to ascertain compliance with such 
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Regulations or directives. Where any information required of CONTRACTOR is in the exclusive 
possession of another who fails or refuses to furnish this information, CONTRACTOR shall so 
certify to the California Department of Transportation or the FHWA as appropriate, and shall set 
forth what efforts CONTRACTOR has made to obtain the information. 

e. Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the 
nondiscrimination provisions of this agreement, the California Department of Transportation 
shall impose such agreement sanctions as it or the FHWA may determine to be appropriate, 
including, but not limited to: 

i. withholding of payments to CONTRACTOR under the Agreement within a reasonable 
period of time, not to exceed 90 days; and/or 

ii. cancellation, termination or suspension of the Agreement, in whole or in part. 

f. Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through 
(6) in every sub-agreement, including procurements of materials and leases of equipment, unless 
exempt by the Regulations, or directives issued pursuant thereto. 

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the 
California Department of Transportation or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance, provided, however, that, in the event CONTRACTOR becomes 
involved in, or is threatened with, litigation with a sub-applicant or supplier as a result of such direction, 
CONTRACTOR may request the California Department of Transportation enter into such litigation to 
protect the interests of the State, and, in addition, CONTRACTOR may request the United States to 
enter into such litigation to protect the interests of the United States. 

 

14. USE OF UNITED STATES-FLAG VESSELS (CARGO PREFERENCE ACT) 

The CONTRACTOR agrees- 

1. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the 
gross tonnage (computed separately for dry bulk carries, dry cargo liners, and tankers) involved, 
whenever shipping any equipment, material, or commodities pursuant to this contract, to the extent 
such vessels are available at fair and reasonable rates for United States-flag commercial vessels. 

2. To Furnish within 20 days following the date of loading for shipments originating within the United 
State or within 30 working days following the date of loading for shipments originating outside the 
United States, a legible copy of a rated “on-board” commercial ocean bill-of-lading in English for 
each shipment of cargo described in paragraph (1) of this section to both the Contracting Officer 
(through the prime contractor in the case of subcontractor bills-of-lading) and to the Division of 
National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590. 

3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this 
contract. 

Federal Trainee Program Special Provisions 
(to be used when applicable) 

 

15. FEDERAL TRAINEE PROGRAM 

For the Federal training program, the number of trainees or apprentices is . 

This section applies if a number of trainees or apprentices is specified in the special provisions. 

As part of the prime contractor’s equal opportunity affirmative action program, provide on-the-job training to 
develop full journeymen in the types of trades or job classifications involved. 

The prime contractor has primary responsibility for meeting this training requirement. 

 
If the prime contractor subcontracts a contract part, they shall determine how many trainees or apprentices 

are to be trained by the subcontractor. Include these training requirements in each subcontract. 

 
Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of 
apprenticeship or training. 
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Distribute the number of apprentices or trainees among the work classifications on the basis of the prime 
contractor’s needs and the availability of journeymen in the various classifications within a reasonable 
recruitment area. 

Before starting work, the prime contractor shall submit to the City/County of : 

1. Number of apprentices or trainees to be trained for each classification 

2. Training program to be used 

3. Training starting date for each classification 

The prime contractor shall obtain the City/County of approval for this submitted 
information before the prime contractor starts work. The City/County of  credits 
the prime contractor for each apprentice or trainee the prime contractor employs on the job who is currently 
enrolled or becomes enrolled in an approved program. 

The primary objective of this section is to train and upgrade minorities and women toward journeyman status. 
The prime contractor shall make every effort to enroll minority and women apprentices or trainees, such as 
conducting systematic and direct recruitment through public and private sources likely to yield minority and 
women apprentices or trainees, to the extent they are available within a reasonable recruitment area and 
show that they have made the efforts. In making these efforts, the prime contractor shall not discriminate 
against any applicant for training. 

The prime contractor shall not employ as an apprentice or trainee an employee: 

1. In any classification in which the employee has successfully completed a training course leading to 
journeyman status or in which the employee has been employed as a journeyman 

2. Who is not registered in a program approved by the US Department of Labor, Bureau of 
Apprenticeship and Training 

The prime contractor shall ask the employee if the employee has successfully completed a training course 
leading to journeyman status or has been employed as a journeyman. The prime contractor’s records must 
show the employee's answers to the questions. 

In the training program, the prime contractor shall establish the minimum length and training type for each 
classification. The City/County of and FHWA approves a program if one of the following is 
met: 

1. It is calculated to: 

 Meet the your equal employment opportunity responsibilities 

 Qualify the average apprentice or trainee for journeyman status in the classification 
involved by the end of the training period 

2. It is registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, 
and it is administered in a way consistent with the equal employment responsibilities of 
Federal-aid highway construction contracts 

The prime contractor shall obtain the State's approval for their training program before they start work 
involving the classification covered by the program. 

The prime contractor shall provide training in the construction crafts, not in clerk-typist or secretarial-type 
positions. Training is allowed in lower level management positions such as office engineers, estimators, and 
timekeepers if the training is oriented toward construction applications. Training is allowed in the laborer 
classification if significant and meaningful training is provided and approved by the division office. Off-site 
training is allowed if the training is an integral part of an approved training program and does not make up a 
significant part of the overall training. 
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The City/County of reimburses the prime contractor 80 cents per hour of 
training given an employee on thiscontract under an approved training program: 

1. For on-site training 

2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and 
prime contractor does at least one of the following: 

a. Contribute to the cost of the training 
b. Provide the instruction to the apprentice or trainee 
c. Pay the apprentice's or trainee's wages during the off-site training period 

3. If the prime contractor complies with this section. 

Each apprentice or trainee must: 

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's 
or trainee's skill 

2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work 
classification or until the apprentice or trainee has completed the training program 

The prime contractor shall furnish the apprentice or trainee with a copy of the program that the prime 
contractor will comply with in providing the training 
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1. AMENDMENTS 

Any changes in the activities to be performed under this 
Agreement shall be incorporated in written amendments, which shall 
specify the changes in work performed and any adjustments in 
compensation and schedule. All amendments shall be executed by 
the NVTA Executive Director or a designated representative and 
CONTRACTOR. No claim for additional compensation or extension of 
time shall be recognized unless contained in a duly executed 
amendment. 

 
2. TERMINATION 

Contractor’s failure to perform any term or condition of this 
Agreement as a result of conditions beyond its control such as, but 
not limited to, war, strikes, fires, floods, acts of God, governmental 
restrictions, power failures, or damage or destruction of any network 
facilities or servers, shall not be deemed a breach of this Agreement, 
and may be cause for termination of the Agreement. (49 USC 5323 Sec 
11) 

 
3. RETENTION OF RECORDS 

Contractor agrees to keep, in accordance with generally 
accepted accounting principles, all records pertaining to the project 
for audit purposes for a minimum of three (3) years following final 
payment to Contractor or four (4) years following the fiscal year of the 
last expenditure under this Agreement, whichever is longer, except in 
the event of litigation or settlement of claims arising from the 
performance of this contract, in which case Contractor agrees to 
maintain same until NVTA, the FTA Administrator, the Comptroller 
General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related 
thereto. (49 USC 5323) 

 

4. AUDITS 
Contractor agrees to grant NVTA or any agency that 

provides NVTA with funds for the Project, including but not limited to, 
the U.S. Department of Transportation, FTA, the Comptroller General 
of the United States, the State, and their authorized representatives 
access to Contractor’s books and records for the purpose of verifying 
that funds are properly accounted for and proceeds are expended in 
accordance with the terms of the Agreement. All documents shall be 
available for inspection during normal business hours at any time 
while the Project is underway, and for the retention period specified 
herein. The Contractor agrees to permit any of the foregoing parties 
to reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. (49 USC 5323 (g)) 

 
Contractor further agrees to include in all its third-party 

contracts hereunder a provision to the effect that the contractor 
agrees that NVTA, the U.S. Department of Transportation, FTA, the 
Comptroller General of the United States, the State, or any of their 
duly authorized representatives shall have access to and the right to 
examine any directly pertinent books, documents, papers, and 
records of such subcontractor, during normal business hours, for the 
term specified above. The term “contract” as used in this clause 
excludes agreements not exceeding $25,000. 

 
5. LICENSE TO WORK PRODUCTS (reserved) 

 

6. EQUAL EMPLOYMENT OPPORTUNITY/ CIVIL RIGHTS 
In accordance with Title VI of the Civil Rights Act, as 

amended (42 U.S.C. § 2000d); Section 303 of the Age Discrimination 
Act of 1975, as amended (42 U.S.C. § 6102); Section 202 of the 

Americans with Disabilities Act of 1990 (42 U.S.C. § 12132; and 49 

 

U.S.C. § 5332 for federally funded projects, Contractor agrees that it 
will not, on the grounds of race, religious creed, color, national origin, 
age, physical disability, or sex, discriminate or permit discrimination 
against any employee or applicant for employment. 

Further Contractor agrees to follow regulations as set forth under 41 
CFR Part 60-1.4 (b) that 

(1) The contractor will not discriminate against any employee 
or applicant for employment because of race, color, religion, sex, sexual 
orientation, gender identity, or national origin. The contractor will take 
affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national 
origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, sexual orientation, gender identity, 
or national origin. 

(3) The contractor will not discharge or in any other manner 
discriminate against any employee or applicant for employment 
because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in 
which an employee who has access to the compensation information 
of other employees or applicants as a part of such employee's essential 
job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint 
or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is 
consistent with the contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative 
of workers with which he has a collective bargaining agreement or 
other contract or understanding, a notice to be provided advising the 
said labor union or workers' representatives of the contractor's 
commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for 
employment. 

(5) The contractor will comply with all provisions of Executive 
Order 11246 of September 24, 1965, and of the rules, regulations, and 
relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports 
required by Executive Order 11246 of September 24, 1965, and by 
rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and 
orders. 

(7) In the event of the contractor's noncompliance with the 
nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in 
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REQUIRED FEDERAL CONTRACT CLAUSES 
Executive Order 11246 of September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence
immediately preceding paragraph (1) and the provisions of paragraphs 
(1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the administering agency, the contractor
may request the United States to enter into such litigation to protect
the interests of the United States.

7. DISADVANTAGED BUSINESS ENTERPRISES (DBE) 
The requirements of 49 CFR Part 26, Regulations of the U.S. 

Department of Transportation, apply to this contract. It is the policy 
of the Napa Valley Transportation Authority to practice 
nondiscrimination based on race, color, sex, or national origin in the 
award or performance of this contract. All firms qualifying under this 
solicitation are encouraged to submit bids/proposals. Award of this 
contract will be conditioned upon satisfying the requirements of this 
bid specification. These requirements apply to all bidders/offerors, 
including those who qualify as a DBE. A DBE project goal of 11.3 
percent has been established for this project. NVTA has an overall 
established DBE goal of 2.8 percent. The bidder/offeror shall make 
good faith efforts, as defined in Appendix A, 49 CFR Part 26 , to meet 
the contract goal for DBE participation in the performance of this 
contract. 

The bidder/offeror will be required to submit the following 
information: (1) the names and addresses of DBE firms that will 
participate in the contract; (2) a description of the work that each 
DBE firm will perform; (3) the dollar amount of the participation of 
each DBE firm participating; (4) Written documentation of the 
bidder/offeror’s commitment to use a DBE subcontractor whose 
participation it submits to meet the contract goal; (5) Written 
confirmation from the DBE that it is participating in the contract as 
provided in the commitment made under (4); and (5) if the contract 
goal is not met, evidence of good faith efforts. 

The contractor, subrecipient, or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT assisted contracts. Failure by the contractor to 
carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other 
remedy as the recipient deems appropriate. 

The prime contractor agrees to pay each subcontractor 
under this prime contract for satisfactory performance of its contract 
no later than 15 days from the receipt of each payment the prime 
contract receives from NVTA. The prime contractor agrees further to 
return retainage payments to each subcontractor within thirty days 
after the subcontractors work is satisfactorily completed. Any delay 
or postponement of payment from the above referenced time frame 
may occur only for good cause following written approval of the 
NVTA. This clause applies to both DBE and non-DBE subcontracts. 

Failure to comply with the terms of this provision may result 
in any or all of the following actions including but not limited to: 

1. A finding of material breach of contract

2. Suspension of payment of invoices
3. Bringing to the attention of the Department of

Transportation any false, fraudulent, or dishonest conduct in 
connection with the program, so that DOT can take the steps (e.g., 
referral to the Department of Justice for criminal prosecution, referral 
to the DOT Inspector General, action under suspension and 
debarment or Program Fraud and Civil Penalties result) provided in 
26.109. 

The obligation of the bidder/offeror is to make good faith 
efforts. The bidder/offeror can demonstrate that it has done so either 
by meeting the contract goal or documenting good faith efforts. 
Examples of good faith efforts are found in Appendix A to Part 26. 
Forms 1 and 2 should be provided as part of the solicitation 
documents. 

8. VETERAN’S PREFERRANCE
As required under 49 U.S.C. § 5325(k) Contractor shall give

a hiring preference, to the extent practicable, to veterans (as defined 
in section 2108 of title 5) who have the requisite skills and abilities to 
perform the construction work required under the contract. This 
subsection shall not be understood, construed or enforced in any 
manner that would require an employer to give a preference to any 
veteran over any equally qualified applicant who is a member of any 
racial or ethnic minority, female, an individual with a disability, or a 
former employee. 

9. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION
(FTA) TERMS 

In the event that this project is funded by FTA in whole or in 
part, all contractual provisions required by DOT, as set forth in FTA 
Circular 4220.1F are hereby incorporated by reference. Anything to the 
contrary herein notwithstanding, all FTA mandated terms shall be 
deemed to control in the event of a conflict with other provisions 
contained in this Agreement. The Contractor shall not perform any act, 
fail to perform any act, or refuse to comply with any NVTA requests 
which would cause NVTA to be in violation of the FTA terms and 
conditions. 

10. AMERICANS  WITH    DISABILITIES  ACT  REQUIREMENTS
Contractor will comply with 49 CFR Parts 27, 37, and 38,

implementing and Americans with Disabilities Act and Section 504 of 
the Rehabilitation Act of 1973, 29 USC 794, as amended. 

11. ENERGY CONSERVATION PLAN
Contractor shall comply with all mandatory standards and

policies relating to energy efficiency that are contained in the State 
energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act (42 USC 6321) and Federal requirements under 
49 CFR 662 Subpart C. 

12. DEBARMENT 
Contractor certifies that neither it nor any of its participants,

principals, or subcontractors is or has been debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded 
from covered transactions, as they are defined in 49 CFR Part 29, by 
any Federal agency or department. Contractor isrequired to comply 
with 49 CFR 29, Subpart C and must include the requirement to comply 
with 49 CFR 29, Subpart C in any lower tier covered transaction it 
enters into. 

By signing and submitting its bid or proposal, the bidder or 
proposer certifies as follows: 
The certification in this clause is a material representation of fact relied 
upon by NVTA. If it is later determined that the bidder or proposer 
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knowingly rendered an erroneous certification, in addition to 
remedies available to NVTA, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or 
debarment. The bidder or proposer agrees to comply with the 
requirements of 49 CFR 29, Subpart C while this offer is valid and 
throughout the period of any contract that may arise from this offer. 
The bidder or proposer further agrees to include a provision requiring 
such compliance in its lower tier covered transactions. 

 

13. CLEAN AIR AND WATER POLLUTION ACTS 
Contractor agrees to comply with the applicable 

requirements of all standards, orders, or requirements issued under 
the Clean Air Act (42 U.S.C. § 7401 et seq.), the Clean Water Act (33 
U.S.C. § 1251 et seq.), Executive Order 11738, and Environmental 
Protection Agency regulations (40 CFR Part 15). The Contractor agrees 
to report each violation to NVTA and understands and agrees that 
NVTA will, in turn, report each violation as required to assure 
notification to FTA and the appropriate EPA Regional Office. (2) The 
Contractor also agrees to include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with 
Federal assistance. 

 
14. LOBBYING 

Contractor agrees to comply with the restrictions on the use 
of federal funds for lobbying activities set forth in 31 U.S.C. § 1352 
and 49 CFR Part 20. In addition, in the event the Agreement exceeds 
$100,000, Contractor agrees to comply with the Byrd Anti-Lobbying 
Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure 
Act of 1995, P.L. 104-65 and shall file the certification required by 49 
CFR Part 20, "New Restrictions on Lobbying." Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds 
to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal 
contract, grant or any other award coved by 31 U.S.C. 1352. Each tier 
shall also disclose the name of any registrant under the Lobbying 
Disclosure Act of 1995 who has made lobbying contacts on its behalf 
with non-Federal funds with respect to that Federal contract, grant or 
award covered by 31 U.S.C. 1352. Such disclosures are forwarded 
from tier to tier up to the recipient. APPENDIX A, 49 CFR PART 20-- 
CERTIFICATION REGARDING LOBBYING Certification for Contracts, 
Grants, Loans, and Cooperative Agreements (To be submitted with 
each proposal or offer exceeding $100,000). 

 

15. INDEMNIFICATION 
To the fullest extent permitted by law, Contractor shall hold 

harmless, defend at its own expense, and indemnify NVTA and the 
officers, agents, employees and volunteers of NVTA from any and all 
liability, claims, losses, damages or expenses, including reasonable 
attorney's fees, for personal injury (including death) or damage to 
property, from claims that to the extent they arise out of, pertain to, 
or relate to the negligent acts or omissions of Contractor or its 
officers, agents, employees, volunteers, contractors and 
subcontractors in rendering professional services under this 
Agreement which constitute negligence, recklessness, or willful 
misconduct, excluding, however, such liability, claims, losses, 
damages or expenses arising from the negligence or willful acts of 
NVTA or its officers, agents, employees or volunteers or any third 
parties. Notwithstanding the foregoing, the parties agree that 
Contractor’s obligation to defend the NVTA is solely limited to 
reimbursing NVTA for its reasonable costs for defending a claim 
including reasonable attorney’s fee, incurred by NVTA which are 

 

ultimately determined to be due to Contractor’s negligence, 
recklessness or willful misconduct. Each party shall notify the other 
party immediately in writing of any claim or damage related to 
activities performed under this Agreement. 

 
16. COMPLIANCE WITH LAWS 

Contractor shall comply with any and all laws, statutes, 
ordinances, rules, regulations, and requirements of the federal, state 
or local government, and any agency thereof, including, but not 
limited to NVTA, the U.S. DOT and FTA, which relate to or in any 
manner affect the performance of this Agreement. Those law, 
statutes, ordinances, rules, regulations, and procedural requirements 
that are imposed on NVTA as a Recipient of federal or state funds are 
hereby in turn imposed on Contractor (including, but not limited to, 2 
CFR Part 100, “Uniform Administrative Requirements, Cost Principles 
and Audit Requirements for Federal Awards”), and are herein 
incorporated by this reference and made a part hereof. 

 

17. BUY AMERICA REGULATIONS 
Contractor agrees to comply with 49 U.S.C. 5323(j) and 

49CFR Part 661 which provide that Federal funds may not be 
obligated unless steel, iron, and manufactured products used in FTA- 
funded projects are produced in the United States, unless a waiver 
has been granted by FTA or the product is subject to a general wavier. 
An Offeror must submit to the FTA recipient the appropriate Buy 
America certification with all proposals on FTA-funded contracts, 
except those subject to a general wavier. The Buy America 
Certification may be found on file in the offices of NVTA. Proposals or 
offers that are not accompanied by a completed Buy America 
certification must be rejected as nonresponsive. This requirement 
does not apply to lower tier subcontractors. 

 
18. COMPLIANCE WITH FTA REGULATIONS 

Contractor shall at all times comply with all applicable FTA 
regulations, policies, procedures and directives, including without 
limitation those listed directly or by reference in the Master 
Agreement between NVTA and FTA, as they may be amended or 
promulgated from time to time during the term of this contract. 
Contractor's failure to so comply shall constitute a material breach of 
this contract. 

 

19. DAVIS-BACON ACT 
(a) Minimum wages 
(i) All laborers and mechanics employed or working upon the 

site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or developmentof 
the project), will be paid unconditionally and not less often than once 
a week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is 
attached hereto andmade a part hereof, regardless of any contractual 
relationship whichmay be alleged to exist between the contractor and 
such laborers andmechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph (1)(iv) of 
this section; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are 
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deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, 
except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated 
at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in which work 
is performed. The wage determination and the Davis-Bacon poster 
(WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible 
place where it can be easily seen by the workers. 

(ii)(A) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in the 
wage determination and which is to be employed under the contract 
shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage 
rate and fringe benefits therefore only when the following criteria 
have been met: 

(1) Except with respect to helpers as defined as 29 CFR 
5.2(n)(4), the work to be performed by the classification requested is 
not performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the 
construction industry; and 

(3) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the wage rates 
containedin the wage determination; and 

(4) With respect to helpers as defined in 29 CFR 
5.2(n)(4), such a classification prevails in the area in which the work is 
performed. 

(B) If the contractor and the laborers and mechanics to 
beemployed in the classification (if known), or their representatives, 
andthe contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30- 
Day period that additional time is necessary. 

(C) In the event the contractor, the laborers or 
mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the contracting 
officer shall refer the questions, including the views of all interested 
parties and the recommendationof the contracting officer, to the 
Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 days 
of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is 
necessary. 

(D) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of 
this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is 
performed in the classification. 

 
(iii) Whenever the minimum wage rate prescribed in the 

contract for a class of laborers or mechanics includes a fringe benefit 

 

which is not expressed as an hourly rate, the contractor shall either 
pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the wages 
of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the Secretary of Labor has found, upon the 
written request of the contractor, that the applicable standards of the 
Davis-Bacon Act have been met. The Secretary of Labor may require 
the contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

(v)(A) The contracting officer shall require that any class of 
laborers or mechanics which is not listed in the wage determination 
and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(2) The classification is utilized in the area by the 
construction industry; and 

(3) The proposed wage rate, including any bona 
fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their representatives, and 
the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, 
or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is 
necessary. 

(C) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where 
appropriate), the contracting officer shall refer the questions, 
including the views of all interested parties and the recommendationof 
the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a 
determination with 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

(D) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs (1)(iv) (B) or (C) of 
this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is 
performed in the classification. 

 
(b) Withholding 

The NVTA shall upon its own action or upon written requestof 
an authorized representative of the Department of Labor withholdor 
cause to be withheld from the contractor under this contract or any 
other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of 
the accrued payments or advances as may be considered necessary to 
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pay laborers and  mechanics, including apprentices, Trainees,  and 3; 
helpers, employed by the contractor or any subcontractor the full 

 
 

(3) That each laborer or mechanic has been paid 
amount of wages required by the contract. Inthe event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 
in the construction or development of the project), all or part of the 
wages required by the contract, the NVTA may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as 
may be necessary to cause the suspensionof any further payment, 
advance, or guarantee of funds until such violations have ceased. 

 
(c) Payrolls and basic records 

(i) Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States 
Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall 
contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types described in 
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number 
of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the 
wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor 
shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing 
such benefits. Contractors employing apprentices or Trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and Trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to the 
NVTA for transmission to the Federal Transit Administration. The 
payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR part 5. This 
information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029-005- 
00014-1), U.S. Government printing office, Washington, DC 20402. 
The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. 

(B) Each payroll submitted shall be accompanied by a 
"Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment 
of the persons employed under the contract and shall certify the 
following: 

(1) That the payroll for the payroll period contains 
the information required to be maintained under 29 CFR part 5 and 
that such information is correct and complete; 

(2) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been 
made either directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in Regulations, 29 CFR part 

not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in 
the applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form WH-347 
shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal prosecution 
under section 1001 of title 18 and section 231 of title 31of the United 
States Code. 

(iii) The contractor or subcontractor shall make the 
recordsrequired under paragraph (3)(i) of this section available for 
inspection, copying, or transcription by authorized representatives of 
the Federal Transit Administration or the Department of Labor, and 
shall permit such representatives to interview employees during 
working hours on the job. If the contractor or subcontractor fails to 
submit the required records or to make them available, the Federal 
agency may, after written notice to the contractor, sponsor, applicant, 
or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or 
to make such records available may be grounds for debarment action 
pursuant to 29 CFR 5.12. 

 
(d) Apprentices and Trainees 

(i) Apprentices - Apprentices will be permitted to work at 
less than the predetermined rate for the work they performed when 
they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State Apprenticeship Agency 
recognized by the Bureau, or if a person is employed in his or her first 
90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the 
program, but who has been certified by the Bureau of Apprenticeship 
and Training or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. 
Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not 
less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. 
Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman’s hourly rate) 
specified in the contractors or subcontractors registered program shall 
be observed. Every apprentice must be paid at not lessthan the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. Apprentices shall be 
paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator of the Wage and Hour Division of the 
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U.S. Department of Labor determines that a different practice prevails 
for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency 
recognized by the Bureau, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

(ii) Trainees - Except as provided in 29 CFR 5.16, Trainees 
will not be permitted to work at less than the predetermined rate for 
the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration. The ratio of 
Trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration. Every Trainee must be paid at not less than the rate 
specified in the approved program for the Trainee level of progress, 
expressed as a percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the Trainee program. If 
the Trainee program does not mention fringe benefits, Trainees shall 
be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the 
wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a Trainee rate 
who is not registered and participating in a Training plan approved by 
the Employment and Training Administration shall be paid not less 
than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any Trainee 
performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In 
the event the Employment and Training Administration withdraws 
approval of a Training program, the contractor will no longer be 
permitted to utilize Trainees at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

(iii) Equal employment opportunity - The utilization of 
apprentices, Trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 

 
(e) Compliance with Copeland Act requirements: The contractor shall 
comply with the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract. 

 

(f) Subcontracts: The contractor or subcontractor shall insert in any 
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) 
and such other clauses as the Federal Transit Administration may by 
appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR 5.5. 

 
(g) Contract termination: debarment - A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the contract, 
and for debarment as a contractor and a subcontractor as provided in 
29 CFR 5.12. 

 

(h) Compliance with Davis-Bacon and Related Act requirements: All 
rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

 
(i) Disputes concerning labor standards: Disputes arising out of the 
labor standards provisions of this contract shall not be subject to the 
general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or 
any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives. 

 

(j) Certification of eligibility: 
(i) By entering into this contract, the contractor certifies that 

neither it (nor he or she) nor any person or firm who has an interest in 
the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any 
personor firm ineligible for award of a Government contract by virtueof 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in 
the U.S. Criminal Code, 18 U.S.C. 1001. 

 

20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
(a) Overtime requirements: No contractor or 

subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty 
hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty hours in such 
workweek. 

(b) Violation; liability for unpaid wages; liquidated damages 
: In the event of any violation of the clause set forth in paragraph (1)of 
this section the contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States for 
liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen 
and guards, employed in violation of the clause set forth in paragraph 
(1) of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph (1) of this section. 

(c) Withholding for unpaid wages and liquidated damages : 
The (write in the name of the grantee) shall upon its own action or 
upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract 
with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor 
or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2) of this section. 

(d) Subcontracts: The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth in paragraphs (1) 
through (4) of this section and also a clause requiring the 
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subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (1) through (4) of this section. (40 USC 
3701-3708) 

 
21. NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

(a) Contractor acknowledges and agrees that, 
notwithstanding any concurrence by the Federal Government in or 
approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the 
Federal Government is not a party to this contract and shall not be 
subject to any obligations or liabilities to NVTA, Contractor, or any 
other party (whether or not a party to that contract) pertaining to any 
matter resulting from the underlying contract. 

(b) The Contractor agrees to include the above clause in 
each subcontract financed in whole or in part with Federal assistance. 
It is further agreed that the clause shall not be modified, except to 
identify the subcontractor who will be subject to its provisions. 

 
22. PROGRAM FRAUD AND FALSE OR 

FRAUDULENTSTATEMENTS AND RELATED ACT 
(a) The Contractor acknowledges that the provisions of the 

Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 
§ 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil 
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this 
Project. Upon execution of the underlying contract, the Contractor 
certifies or affirms the truthfulness and accuracy of any statement it 
has made, it makes, it may make, or causes to be made, pertaining to 
the underlying contract or the FTA assisted project for which this 
contract work is being performed. In addition to other penalties that 
may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government 
reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Contractor to the extent the Federal 
Government deems appropriate. 

(b) The Contractor also acknowledges that if it makes, or 
causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part 
with Federal assistance originally awarded by FTA under 

the authority of 49 U.S.C. § 5307, the Government reserves 
the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 
5307(n)(1) on the Contractor, to the extent the Federal Government 
deems appropriate. (3) The Contractor agrees to include the above 
two clauses in each subcontract financed in whole or in part with 
Federal assistance provided by FTA. It is further agreed that the 
clauses shall not be modified, except to identify the subcontractor 
who will be subject 

 
23. CARGO PREFERENCE-U.S.FLAG 

(a) Agreement Clauses. "Use of United States-flag vessels: 
(1) Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)) at least 50 

percent of any equipment, materials or commodities procured, 
contracted for or otherwise obtained with funds granted, guaranteed, 
loaned, or advanced by the U.S. Government under this agreement, 
and which may be transported by ocean vessel, shall be transported 
on privately owned United States-flag commercial vessels, if 
available. 

(2) Within 20 days following the date of loading for 
shipments originating within the United States or within 30 working 
days following the date of loading for shipments originating outside 

 

the United States, a legible copy of a rated, 'on-board' commercial 
ocean bill-of-lading in English for each shipment of cargo described in 
paragraph (a)(1) of this section shall be furnished to the Contracting 
Officer (through the prime contractor in the case of subcontractor 
bills-of-lading). 

(b) Contractor and Subcontractor Clauses. "Use of United 
States-flag vessels: The contractor agrees- 

(1) To utilize privately owned United States-flag 
commercial vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment. material, or 
commodities pursuant to this contract, to the extent such vessels are 
available at fair and reasonable rates for United States-flag commercial 
vessels. 

(2) To furnish within 20 days following the date of loading 
for shipments originating within the United States or within 30 working 
days following the date of loading for shipments originating outside 
the United States. a legible copy of a rated, 'on-board' commercial 
ocean bill-of-lading in English for each shipment of cargodescribed in 
paragraph (b) (1) of this section to the Contracting Officer(through the 
prime contractor in the case of subcontractor bills-of- lading). 

(3) To insert the substance of the provisions of this clause in all 
subcontracts issued pursuant to this contract. 

 
24. SAFE OPERATION OF MOTOR VEHICLES 

Contractor agrees to comply with the Seat Belt Use and 
Distracted Driving clauses under 23 U.S.C Section 402 as outlined in 
Executive Orders No. 13043 and 13513. 

 

25. BUS TESTING 
Each third party contract to acquire a new bus model or a 

bus with significant alterations to an existing model must include 
provisions to assure compliance with applicable requirements of 49 
U.S.C. Section 5318, as amended by MAP-21, and FTA regulations, “Bus 
Testing,” 49 CFR Part 665. 

 

26. PREAWARD REVIEW AND POST DELIVERY REVIEW 
Each third party contract to acquire rolling stock must 

include provisions for compliance with applicable requirements of 49 
U.S.C. Section 5323(m) and those provisions of FTA regulations, “Pre- 
Award and Post-Delivery Audits of Rolling Stock Purchases,” 49 CFR 
Part 663, that do not conflict with 49 U.S.C. Section 5323(m). 

 

27. SEISMIC SAFETY 
The Contractor agrees to comply with the Earthquake 

Hazards Reduction Act of 1977, as amended, 42 U.S.C. §§ 7701 et seq.,in 
accordance with Executive Order No. 12699, “Seismic Safety of Federal 
and Federally-Assisted or Regulated New Building Construction,” 42 
U.S.C. § 7704 note, and comply with implementing 
U.S. DOT regulations, “Seismic Safety,” 49 C.F.R. Part 41 (specifically, 
49 C.F.R. § 41.117). 

 

28. FEDERAL CHANGES 
The Contractor shall at all times comply with all applicable 

FTA regulations, policies, procedures and directives, including without 
limitation those listed directly or by reference in the Master 
Agreement between NVTA and FTA, as they may be amended or 
promulgated from time to time during the term of this contract. The 
Contractor's failure to comply shall constitute a material breach of this 
contract. 

 
29. BONDING REQUIREMENTS 

For those construction or facility improvement contracts or 144
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subcontracts exceeding $100,000, FTA may accept the bonding policy 
and requirements of the recipient, provided that they meet the 
minimum requirements for construction contracts. Bid Bond 
Requirements (Construction) 

a) Bid Security: A Bid Bond must be issued by a fully 
qualified surety company acceptable to NVTA and listed as a company 
currently authorized under 31 CFR, Part 223 as possessing a 
Certificate of Authority as described thereunder. 

b) Rights Reserved: In submitting this Bid, it is understood 
and agreed by bidder that the right is reserved by NVTA to reject any 
and all bids, or part of any bid, and it is agreed that the Bid may not 
be withdrawn for a period of [ninety (90)] days subsequent to the 
opening of bids, without the written consent of NVTA. It is also 
understood and agreed that if the undersigned bidder should 
withdraw any part or all of his bid within [ninety (90)] days after the 
bid opening without the written consent of NVTA, shall refuse or be 
unable to enter into this Contract, as provided above, or refuse or be 
unable to furnish adequate and acceptable Performance Bonds and 
Labor and Material Payments Bonds, as provided above, or refuse or 
be unable to furnish adequate and acceptable insurance, as provided 
above, he shall forfeit his bid security to the extent of NVTA's 
damages occasioned by such withdrawal, or refusal, or inability to 
enter into an agreement, or provide adequate security therefor. It is 
further understood and agreed that to the extent the defaulting 
bidder's Bid Bond, Certified Check, Cashier's Check, Treasurer's Check, 
and/or Official Bank Check (excluding any income generated thereby 
which has been retained by NVTA as provided in [Item x "Bid Security" 
of the Instructions to Bidders]) shall prove inadequate to fully 
recompense NVTA for the damages occasioned by default, then the 
undersigned bidder agrees to indemnify NVTA and pay over to NVTA 
the difference between the bid security and NVTA’s total damages, so 
as to make NVTA whole. The undersigned understands that any 
material alteration of any of the above or any of the material 
contained on this form, other than that requested will render the bid 
unresponsive. 

Performance and Payment Bonding Requirements 
(Construction) - The Contractor shall be required to obtain 
performance and payment bonds as follows: 

a) Performance bonds 
i) The penal amount of performance bonds shall be 100 

percent of the original contract price, unless NVTA determines that 
alesser amount would be adequate for the protection of NVTA. 

ii) NVTA may require additional performance bond 
protection when a contract price is increased. The increase in 
protection shall generally equal 100 percent of the increase in 
contract price. NVTA may secure additional protection by directing 
the Contractor to increase the penal amount of the existing bond or 
to obtain an additional bond. 

b) Payment bonds 
i) The penal amount of the payment bonds shall equal: 

(1) Fifty percent of the contract price if the contract 
price is not more than $1 million; or 

(2) Forty percent of the contract price if the contract 
price is more than $1 million but not more than $5 million; or 

(3) Two and one half million if the contract price is 
more than $5 million 

ii) If the original contract price is $5 million or less, NVTA 
may require additional protection as required by subparagraph 1 if 
the contract price is increased. 

Advance Payment Bonding Requirements - The Contractor 
may be required to obtain an advance payment bond if the contract 
contains an advance payment provision and a performance bond is 
not furnished. NVTA shall determine the amount of the advance 

 

payment bond necessary to protect NVTA. 
Patent Infringement Bonding Requirements (Patent 

Indemnity) - The Contractor may be required to obtain a patent 
indemnity bond if a performance bond is not furnished and the 
financial responsibility of the Contractor is unknown or doubtful. 
NVTA shall determine the amount of the patent indemnity to protect 
NVTA. 

Warranty of the Work and Maintenance Bonds 
a) The Contractor warrants to NVTA, the Architect and/or 

Engineer that all materials and equipment furnished under this 
Contract will be of highest quality and new unless otherwise specified 
by NVTA, free from faults and defects and in conformance with the 
Contract Documents. All work not so conforming to these standards 
shall be considered defective. If required by the NVTA, the Contractor 
shall furnish satisfactory evidence as to the kind and quality of 
materials and equipment. 

 
b) The Work furnished must be of first quality and the 

workmanship must be the best obtainable in the various trades. The 
Work must be of safe, substantial and durable construction in all 
respects. The Contractor hereby guarantees the Work against 
defective materials or faulty workmanship. General Conditions a 
minimum period of one (1) year after Final Payment by NVTA and shall 
replace or repair any defective materials or equipment or faulty 
workmanship during the period of the guarantee at no cost to NVTA. 
As additional security for these guarantees, the Contractor shall, prior 
to the release of Final Payment, furnish separate Maintenance (or 
Guarantee) Bonds in form acceptable to NVTA written by the same 
corporate surety that provides the Performance Bond and Labor and 
Material Payment Bond for this Contract. These bonds shall secure the 
Contractor's obligation to replace or repair defective materials and 
faulty workmanship for a minimum period of one (1) year after Final 
Payment and shall be written in an amount equal to ONE HUNDRED 
PERCENT (100%) of the CONTRACT SUM, as adjusted (if atall). 

 
30. RECYCLED PRODUCTS PREFERRENCE 

To the extent applicable, the Contractor agrees to comply 
with the U.S. Environmental Protection Agency (U.S. EPA), 
“Comprehensive Procurement Guideline for Products Containing 
Recovered Materials,” 40 C.F.R. Part 247, which implements section 
6002 of the Resource Conservation and Recovery Act, as amended, 42 
U.S.C. § 6962. Accordingly, the Contractor agrees to provide a 
competitive preference for products and services that conserve 
natural resources, protect the environment, and are energy efficient, 
except to the extent that the Federal Government determines 
otherwise in writing. 
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31. PRIVACY ACT 
The Contractor agrees to comply with, and assures the 

compliance of its employees with, the information restrictions and 
other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 
552a. Among other things, the Contractor agrees to obtain the 
express consent of the Federal Government before the Contractor or 
its employees operate a system of records on behalf of the Federal 
Government. The Contractor understands that the requirements of 
the Privacy Act, including the civil and criminal penalties for violation 
of that Act, apply to those individuals involved, and that failure to 
comply with the terms of the Privacy Act may result in termination of 
the underlying contract. 

 

he is legally liable, a claim for damages therefore shall be made in 
writing to such other party within a reasonable time after the first 
observance of such injury of damage. 

Remedies - Unless this contract provides otherwise, all 
claims, counterclaims, disputes and other matters in question 
between the NVTA and the Contractor arising out of or relating to this 
agreement or its breach will be decided by arbitration if the parties 
mutually agree, or in a court of competent jurisdiction within the 
State in which the NVTA is located. 

Rights and Remedies - The duties and obligations imposed by 
the Contract Documents and the rights and remedies available 
thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by 
law. No action or failure to act by the NVTA or Contractor shall 
constitute a waiver of any right or duty afforded any of them under 
the Contract, nor shall any such action or failure to act constitute an 
approval of or acquiescence in any breach thereunder, except as may 
be specifically agreed in writing. 

 

33. ADA ACCESS REQUIREMENTS 
Contractor must comply with the requirements that are 

applicable to 
A. Title I of the Americans with Disabilities Act of 1990 

(ADA), as amended, 42 U.S.C. Section 12101 et seq.; 
B. Section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. Section794; 

C. Section 16 of the Federal Transit Act, as amended, 49 
U.S.C. Section5301 (d); 

D. U.S. DOT regulations, "Transportation for Individuals 
with Disabilities," 49 C.F.R. Parts 27, 37 and 38 and 36 C.F.R. Part 
1192; 

E. U.S. Architectural and Transportation Barriers 
Compliance Board, "ADA Accessibility Guidelines for Buildings and 
Facilities," (ADAAG); 

F. U.S. Department of Justice (DOJ) regulations, 
"Nondiscrimination on the Basis of Disability in State and Local 
Government Services," 28 C.F.R. Part 35; 

G. U.S. DOJ Regulations, "Nondiscrimination on the Basis of 
Disability by Public Accommodations and in Commercial Facilities," 28 

C.F.R. Part 36; 
H. U.S. General Services Administration regulations, 

“Accommodations for the Physically Handicapped," 41 C.F.R. Subpart 
101-19; 

 
32. BREACHES AND DISPUTE RESOLUTION 

In compliance with FTA Circular 4220.1F: Disputes - Disputes 
arising in the performance of this Contract whichare not resolved by 
agreement of the parties shall be decided in writing by the authorized 
representative of NVTA. This decision shall be final and conclusive 
unless within [ten (10)] days from the date ofreceipt of its copy, the 
Contractor mails or otherwise furnishes a written appeal to the NVTA. 
In connection with any such appeal, the Contractor shall be afforded 
an opportunity to be heard and to offer evidence in support of its 
position. The decision of the NVTA shall be binding upon the 
Contractor and the Contractor shall abide be the decision. 

1. U.S. Equal Employment Opportunity Commission (EEOC), 
"Regulations to Implement the Equal Employment Provisions of the 
Americans with Disabilities Act," 29 C.F.R. Part 1630. 

J. U.S. Federal Communications Commission regulations, 
"Telecommunications Relay Services and Related Customer Premises 
Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, 
Subpart F. 

 

Performance During Dispute - Unless otherwise directed by 
NVTA, Contractor shall continue performance under this Contract 
while matters in dispute are being resolved. 
Claims for Damages - Should either party to the Contract suffer injury 
or damage to person or property because of any act or omission of 
the party or of any of his employees, agents or others for whose acts 

146



March 16, 2022 
NVTA Agenda Item 9.3 

Continued From: New 
Action Requested:  APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
COVER MEMO 
______________________________________________________________________ 

SUBJECT 

Construction Management, Biologist and Archeologist, Engineering Services During 
Construction and Cultural Resources Monitoring and Treatment Agreement for the 
St Helena to Calistoga Napa Valley Vine Trail Project 

STAFF RECOMMENDATION 

That the Napa Valley Transportation Authority (NVTA) Board authorize the Executive 
Director to execute and make minor modifications to: 

1. Project Work Order No. 21-22-CM02 with Sequoia (Attachment 1) for
Biological Monitoring and Archeological Services in an amount not to exceed
$97,280;

2. Project Work Order No. 21-21-CM02 with Park Engineering (Attachment 2)
for Construction Management Services in an amount not to exceed $769,200;

3. Amendment #5 to Project Work Order No. E-13 to NVTA Agreement No. 18-
23 with RSA+ Inc. for Services During Construction (Attachment 3) for
Engineering Services in an amount not to exceed $396,900; and

4. Middletown Rancheria Agreement No. 22-C10 for Cultural Resources
Monitoring and Treatment Services (Attachment 4) in an amount not to
exceed $60,000.

EXECUTIVE SUMMARY 

NVTA staff is managing and delivering the St. Helena to Calistoga Napa Valley Vine Trail 
Project but additional oversight and expertise is necessary for a period of approximately 
two years for assistance with field construction inspection, specialized services related to 
biological monitoring, archaeological services, engineering services during construction 
and cultural and resource monitoring and treatment. 

FISCAL IMPACT 

Yes. Combined the cost of work included in these agreements total of $1,323,380. 
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NVTA Agenda Item 9.3 

Continued From: New 
Action Requested:  APPROVE 

 
 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Memo 
______________________________________________________________________ 

TO:      NVTA Board of Directors 

FROM:     Kate Miller, Executive Director 
REPORT BY: Rebecca Schenck, Program Manager – Public Transit 

(707) 259-8636 / Email: rschenck@nvta.ca.gov 

SUBJECT:  Construction Management, Biologist and Archeologist, Services 
During Construction and Cultural Resources Monitoring and 
Treatment Agreement for the St Helena to Calistoga Napa Valley Vine 
Trail Project 

______________________________________________________________________ 

RECOMMENDATION 
 
That the Napa Valley Transportation Authority (NVTA) Board authorize the Executive 
Director to execute and make minor modifications to: 
 

1. Project Work Order No. 21-22-CM02 with Sequoia (Attachment 1) for 
Biological Monitoring and Archeological Services in an amount not to exceed 
$97,280;  

2. Project Work Order No. 21-21-CM02 with Park Engineering (Attachment 2) 
for Construction Management Services in an amount not to exceed 769,200; 

3. Amendment #5 to Project Work Order No. E-13 to NVTA Agreement No. 18-
23 with RSA+ Inc. for Services During Construction (Attachment 3) for 
engineering Services in an amount not to exceed $396,900; and  

4. Agreement No. 22-C10 Middletown Rancheria (Attachment 4) for Cultural 
Resources Monitoring and Treatment Services in an amount not to exceed 
$60,000. 

 
 
COMMITTEE RECOMMENDATION 
 
None 
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BACKGROUND 
 
NVTA staff is overseeing a number of capital projects including the St Helena to Calistoga 
Napa Valley Vine Trail –. Various construction support services are needed to manage 
the projects and meet federal and state environmental and construction oversight 
requirements.   
 
Sequoia and Park Engineering 
On June 14, 2021 NVTA released a Request for Proposals (RFP) No. 21-08 for 
construction management, biologist, archeologist and material testing services for capital 
projects. The RFP was advertised on the NVTA website, Public Purchase and other 
regional platforms. A total of seven (7) proposals were received.  The proposals were 
evaluated based upon five criteria: 

• Project Understanding 
• Experience and Qualifications 
• Project Team Organization 
• Familiarity with State and federal procedures 
• Financial Oversight 

 
From the seven (7) proposals received, four (4) firms were selected for interviews.  
 
NVTA staff is recommending entering into an on-call agreement with three of the four 
firms interviewed.  The NVTA Board approved agreements with these three firms at the 
August 18, 2021 Board Meeting consolidating all construction management and oversight 
services for three capital projects; the Vine Bus Maintenance Facility, the Imola Park and 
Ride project, and  the St. Helena to Calistoga Napa Valley Vine Trail Project. To proceed 
with this project and to apportion the budget that was included in the original award, NVTA 
staff is recommending the board authorize executive director to  execute Work Orders 
specific to the work needed for the Napa Valley Vine Trail St. Helena to Calistoga. Park 
Engineering, Inc. has expertise in inspection of roads, multiuse paths and familiarity with 
Caltrans requirements.  They are already assisting with the construction management of 
the SR 29/Imola Park and Ride improvements and the with the approval of the WO 22-
XX (Attachment 2), the firm would also be the construction manager on the Calistoga to 
St. Helena Vine Trail project.  In addition, Sequoia Ecological Consulting, Inc. is a Bay 
Area-headquartered Small, Disadvantaged, and Woman-owned Business Enterprise 
(SBE, DBE, WBE), that is currently supporting NVTA with biological and archeological 
tasks on the Vine Transit Bus Maintenance Facility.   
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RSA+ 
 
The professional engineering design, environmental and construction document services 
for the Vine Trail –Calistoga to St. Helena Request for Proposals (RFP) No. 2019-03 was 
released on April 29, 2019 to NVTA’s on-call planning and architectural and engineering 
firms.  The Scope of Work included in the RFP entails engineering design services, 
environmental determination and construction document services to complete the plans, 
specifications and estimates (PS&E) for Vine Trail between Calistoga to St. Helena.   
 
The RFP was open for 30 days until May 30, 2019 and one proposal was received.  An 
evaluation committee comprised of NVTA, City of Calistoga, City of St. Helena, Caltrans 
and County of Napa staff reviewed the proposal.  Approximately $750,000, consistent 
with the NVTA’s estimate, is available to complete these two phases.  The initial bid from 
RSA+ was roughly $2.5 million and staff negotiated the bid to $1.5 million, which would 
include completing some of the tasks in house.  NVTA entered into contract for $1.5 
million with RSA+ 
 
To date, NVTA has amended the agreement as follows: 

• Amendment #1 issued on July 7, 2020 to RSA+ Inc., to add environmental scope 
which was not part of the original scope and authorized reallocation of funds from 
the available design funds to environmental tasks to continue moving forward with 
the project. Amendment #1 did not authorize any additional funds. 

• Amendment #2 authorized additional scope and added funds to the current PS&E 
contract with RSA+ Inc. for modifications and amendments to easements at 
Twomey Cellars, New Vavin, Flynnville, Ahern, Krug and other property owners, 
to complete additional environmental work including a Finding of No Adverse Effect 
(FNAE) for 15 cultural resources along the trail alignment, to design several trail 
alignment revisions and complete associated survey, plat and legal work. 

• Amendment #3 authorized the $10,000 contingency added during Amendment #2 
and extended the contract time. 

• Amendment #4, authorized additional scope and funds to the current PS&E for 
redesign of the Vine Trail alignment required by the CalFire development project, 
design changes necessary for the PG&E gas project changes south of York Creek, 
additional lead studies, soil sampling and hazmat disposal determination, Vine trail 
design changes on York Creek and other minor changes not included in the 
original scope. 

 
This 5th Amendment will cover construction phase services such as answering Requests 
for Information and traffic control.  It will also include additional design work to make minor 
adjustments to the CalFIRE SR 29 crossing to accommodate future construction on the 
Cal FIRE property and bridge redesign over the Napa River to correspond with NVTA’s 
No-Rise Permit issued by Napa County. 
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Middletown Rancheria 
 
NVTA has been consulting with Middletown Rancheria throughout the development of the 
Vine Trail Project starting in November 2019 when NVTA notified the tribe consistent with 
Assembly Bill 52 (AB 52), which amends the California Environmental Quality Act (CEQA) 
and pursuant to Public Resources Code § 21080.3.1, by sending a letter that served as 
formal notification of consultation under AB 52. Middletown Rancheria responded to the 
letter and NVTA met with them for formal consultant and has been working with the tribe 
ever since on the CEQA document, Post Review Discovery and Monitoring Plan and 
federal permitting. In order to receive the permit from the US Army Corps of Engineers, 
NVTA agreed to contract directly with Middletown Rancheria as opposed to Middletown 
being a subcontractor to Sequoia. The Middletown Rancheria WO is for $44,614.25 
(Attachment 4). The Board Item authorization includes contingency in the amount of 
$15,385.75 to cover costs that may be associated with any unexpected findings and 
subsequent treatment for a total of $60,000. 
 
 
ALTERNATIVES 
 
Defer the construction inspection, material testing biological monitoring and archeological 
services until a later date and risk not having sufficient project management and expertise 
to manage the construction.  This will result in risking non-compliance with the permit 
requirements for the Napa Valley Vine Trail St Helena to Calistoga, which could result in 
significant fines to the agency and substandard construction outcomes. 
 
STRATEGIC GOALS MET BY THIS PROPOSAL 
 
Goal 5: Minimize the energy and other resources required to move people and goods. 
 
The construction of the Napa Valley Vine Trail Calistoga to St. Helena segment will reduce 
mobile emissions. 
 
Goal 3:  Use taxpayer dollars efficiently.   
 
Hiring consultants for a short term with expertise in a variety of fields is more economically 
viable than hiring full time employees with the qualifications needed to manage the 
construction of all three capital projects. 
 
ATTACHMENTS 

(1) Project Work Order No. 21-22-CM02 with Sequoia  
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(2) Project Work Order No. 21-21-CM02 with Park Engineering  
(3) Amendment #5 to Project Work Order No. E-13 to NVTA Agreement No. 18-23  

with RSA+ Inc. for Services During Construction 
(4) Cultural Resources Monitoring and Treatment Agreement No. 22-C10 Middletown 

Rancheria 
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PROJECT WORK ORDER NO. 21-22-CM02 
ON-CALL CONSTRUCTION MANAGEMENT/ 

BIOLOGIST/ARCHEOLOGIST AND MATERIAL 
TESTING SERVICES 

PROJECT NAME:  NAPA VALLEY VINE TRAIL – ST HELENA TO CALISTOGA 

PROJECT MANAGER:  Rebecca Schenck, Manager - Public Transit 
 E rschenck@nvta.ca.gov T 707.259.8636 

CONSULTANT DESIGNATED TEAM MEMBERS: 

 SEQUOIA – see Cost Proposal (attached as EXHIBIT B)

Consultant will independently and at its own discretion and liability enter into agreement with sub-consultant(s) 
listed in their proposal for any services required to complete the project as described in the scope of work.  Sub-
consultants listed are: 

 PALEOWEST - see Cost Proposal (attached as EXHIBIT B).

SCOPE OF SERVICE:  Provide professional services and the delivery of pre-construction surveys, 
biological monitoring, and archaeological/paleontological services for the Bus Maintenance Facility – 
Sheehy Court project (RFP #2021-08) as described in the scope of services attached (EXHIBIT A) 
hereto: 

START DATE: ____________, 2022 COMPLETION DATE:    JUNE 30, 2023 

NOT-TO-EXCEED AMOUNT FOR THIS PROJECT:  NTE $97,280 

CHARGE NUMBER FOR PAYMENT: 8300 8309000 55_____     CIP:     

TERMS AND CONDITIONS: This Project Work Order is issued and entered into as of the last date written 
below in accordance with the terms and conditions set forth in the Master Agreement with CONTRACTOR dated 
JANUARYAY 5, 2022, which terms are hereby incorporated and made part of this Project Work Order. 

NVTA 

By: _____________  
KATE MILLER, Executive Director     Date 

Contractor 
SEQUOIA Ecological Consulting, Inc. 

By: 
DEBIE MONTANA      Date 

     President/Principal Biologist 

D R A F T

ATTACHMENT 1
NVTA Agenda Item 9.3

March 16, 2022 

153

mailto:rschenck@nvta.ca.gov


EXHIBIT A 

SCOPE OF WORK 

I. GENERAL.  CONTRACTOR shall provide project and agency coordination,
environmental awareness training, pre-construction surveys and reporting,
biological, archeological/paleontoligcal services and reporting for the Napa Valley
Vine Trail – St Helena to Calistoga project (Project).

II. SCOPE OF WORK.  CONTRACTOR shall provide, but are no limited to, the
following services:

TASK 1 Project Kick-Off Meeting.  CONTRACTOR will prepare relevant plans, 
reports, and guidance documents to secure final agency approvals and 
kick-off the Project, including required agency resume approvals and 
commencement notifications.  

1.1. Project Coordination and Agency Coordination 

CONTRACTOR shall perform general Project coordination duties, 
including preparing employee resumes for submittal to necessary agencies 
(i.e., U.S. Fish and Wildlife Service [USFWS], California Department of 
Fish and Wildlife [CDFW]) as necessary, for approval as Qualified 
Biologist(s) and Biological Monitors, in accordance with Project permits, 
submittal of project commencement notifications to necessary agencies 
(i.e., CDFW and Regional Water Quality Control Board [RWQCB]), and 
submittal of project completion notifications to necessary agencies (i.e., 
CDFW, RWQCB, and U.S. Army Corps of Engineers [USACE) 

Deliverables: 

 Qualifications Package for Qualified Biologists and Biological
Monitors to CDFW and USFWS (incl. identification of

“Designated Representative” provided to CDFW).

 Project Commencement Notifications

 Project Completion Notifications

 Approvals package shall include up to six (6) resumes; and

 Qualified Biologist/Biological Monitor performance
preconstruction survey, environmental awareness training,
biological monitoring and reporting as required by permits

1.2. Environmental Awareness Training Program 

CONTRACTOR shall prepare an Environmental Awareness Training 
Program for all persons employed on the Project. The training will include 
general information about sensitive species and resources that could be 
impacted by Project-related activities, as well as laws and penalties for 
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non-compliance, Project avoidance and minimization measures, and a 
training log sheet for personnel to sign acknowledging receipt of the 
training. 

Deliverables:  Environmental Awareness Training brochure. 
  Project training sign-in sheet. 
  Include up to printing of 20 training brochures. 
 Conduct on-site Environmental Awareness Training (will be 
included as part of Task 3: Biological Monitoring). 

TASK 2  Preconstruction Surveys and Reporting.  CONTRACTOR will perform 
required preconstruction surveys and prepare a Preconstruction Survey 
Report documenting results for surveys performed at the Project site for 
submittal to relevant agencies. Surveys will be conducted on the Project 
site and within a zone of influence for nesting birds and special-status 
species and sensitive resources, as described in Project permits.  

  Deliverables:  Preconstruction Survey Report 

 Includes detailed observations and locations where
survey target species were observed along with
recommended/required non-disturbance buffer areas, as
necessary; or

 Statement that no survey target species or other
regulated species were observed during the surveys, if
applicable.

The areas of analysis will include the Project site and a zone 
of influence.  
CONTRACTOR will be provided with clear, safe, and known 
access routes to the Project site, and NVTA shall notify any 
public/private landowners of CONTRACTOR’s work activities 
prior to the site visit.  
One (1) CONTRACTOR biologist will survey the Project site 
during a single site visit to perform the preconstruction 
surveys. 
Mileage will be charged at standard GSA rate.  
Following surveys, a Preconstruction Survey Report will be 
prepared within two (2) business days and provided for 
submittal or submitted on behalf of NVTA, as directed. 

 No rounds of NVTA edits are included. 

TASK 3  Biological Services 

  3.1. Biological Monitoring (Half-Day Unit Rate*) 

* see EXHIBIT B – Cost / Fee Sheet
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 3.2. Biological Monitoring (Full-Day Unit Rate*) 

CONTRACTOR will provide an NVTA-approved Biological Monitor to be 
on-site daily to monitor compliance with all conditions of Project permits, 
as required, unless otherwise approved in writing by relevant agencies. 
The Biological Monitor will prepare Daily Monitoring Reports that include 
representative photographs, and descriptions of construction activities, 
species observations, and any environmental compliance concerns, if 
applicable. In the event of a special-status species sighting or injury, the 
Biological Monitor will prepare appropriate reporting for relevant agencies, 
as required by Project permits and/or as applicable.  

 Deliverables:  Daily Monitoring Reports 

 Reports documenting permit compliance, environmental
trainings given, and pre-activity surveys performed will be
provided to the NVTA each Monday for the previous
week.

Assumptions: 

 Half-Day Unit Rate for Biological Monitor is for one (1)
Sequoia Staff Biologist for up to four (4) hours on-site,
and includes mobilization time and reporting, as detailed
in the Cost Estimate. The quantity of unit rates is
provided in the Cost Estimate.

 Full-Day Unit Rate for Biological Monitor is for one (1)
Sequoia Staff Biologist for up to eight (8) hours on-site,
and includes mobilization time and reporting, as detailed
in the Cost Estimate. The quantity of unit rates is
provided in the Cost Estimate.
- If more than one (1) Biological Monitor is needed,
additional daily rates (half- day/full-day) will be charged.

 All work will be conducted on regular work weekdays (i.e.,
Monday through Friday, excluding holidays).

 All work will be conducted during an 8-hour workday with
no overtime work required.

    3.3 Final Reporting 

As required by Project permits, CONTRACTOR shall prepare a Notice of 
Project Construction Completion per Monitoring and Reporting Condition 11 
of the RWQCB Water Quality Certification (WDID No. CW439702), Post-
Construction Report per Special Condition 1 of the USACE Nationwide 
Permit 14 (File No. SPN-2020-00405), and Final Report per Measure 4.7 of 
the CDFW Streambed Alteration Agreement (Notification No. 1600-2020-
0224-R).  
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Deliverables: 

 One (1) RWQCB Notice of Project Construction 
Completion Report 

 One (1) USACE Post-Construction Report 

 One (1) CDFW Final Report 
 

No edits are included in this task.  As required, RWQCB and 
CDFW reports will be submitted within 30 days of project 
completion, and USACE report will be submitted within 45 
days of project completion. 

 
TASK 4  Archaeological/Paleontological Services 
 

4.1. Worker’s Environmental Awareness Program 
 

Prior to the start of construction on the Project site, CONTRACTOR or their 
sub-contractor will prepare a Worker’s Environmental Awareness Training 
Program (WEAP) covering archaeological and paleontological resource 
issues and provide mandatory training for all Project field personnel to 
make them aware of the protocols for cultural resource monitoring and 
protection. The training will be presented to all on-site personnel and will 
include a briefing regarding the types of archaeological deposits and fossils 
that could be encountered during construction as well as the 
communication protocols to follow in the event of an unanticipated 
discovery or breach of designated environmentally sensitive area (ESA). 
ESA and archaeological monitoring area (AMA) locations will be described, 
and it will be stressed that no construction activities (including storing or 
staging of equipment or materials) will occur and that workers must remain 
outside ESAs at all times. The training will also include a discussion of 
applicable laws and penalties for removal or disturbance of fossils or 
archaeological materials found on site. It will provide instruction for workers 
with procedures to follow in the event of discoveries, including reporting 
procedures, and contact information for the Lead Archaeological Monitor 
and Qualified Paleontologist. This training will be accomplished at the 
preconstruction kickoff meeting and will be conducted by the Lead 
Archaeological Monitor and Qualified Paleontologist or their 
representatives. 

 

Deliverables: 

 One (1) WEAP Training PowerPoint Presentation 
(covering archaeology and paleontology) 

 Signature Pages Documenting Personnel Trained 
                 Assumptions: 

 In-person training on the first day of construction or during 
a preconstruction meeting with construction staff present. 

 No repeated trainings of additional staff. 
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 No rounds of review of WEAP documents prior to delivery. 

 Native American tribal representatives will prepare and 
provide their own instruction materials on the treatment 
and respect of Native American cultural resources, as 
well as any specific protocols that must be followed when 
working within or near their boundaries. 

4.2.    Archaelogical/Construction Monitoring 

4.2a.  Archaeological Construction Monitoring (Half-Day Unit Rate) 

 4.2b.  Archaeological Construction Monitoring (Full-Day Unit Rate) 

In accordance with the Post-Review Discovery and Monitoring Plan 
prepared for the Project, PaleoWest will assign staff to the following roles: 
NVTA Consulting Archaeologist (Principal Investigator), Lead 
Archaeological Monitor (Secretary of Interior Qualified Archaeologist), 
Human Osteologist / Faunal Specialist, Geoarchaeologist/ 
Geomorphologist, and Archaeological Monitor(s).  

 
The archaeological monitoring program will include the following sub-
tasks: 

 

 Before the Project footprint within a known site boundary is 
prepared for construction, the Lead Archaeological Monitor will 
intensively survey the area and inventory, map, and complete 
basic field analysis of any visible artifacts, features, and/or 
potential culturally derived sediments. This analysis would 
include GPS recording of flakes, formed tools, or artifact loci, if 
present; photographing formed tools or specimens visibly 
identified as non-local; field illustration of formed tools to highlight 
the presence of flake scars; and logging technological 
descriptions regarding stage of reduction or formed tool types 
present (e.g., biface thinning flake, Stage-4 biface). With prior 
written approval from consulting Native American tribal 
representatives, diagnostic Native American artifacts may be 
transported to the Consulting Archaeologist’s off- site laboratory 
for further non-destructive/non-intrusive analysis (e.g., XRF 
analysis). All site preparation activities within AMAs will be 
carefully monitored by the Lead Archaeological Monitor and 
Native American monitor(s). 

 Prior to the start of construction, the Lead Archaeological Monitor 
will oversee and monitor the placement of ESA fencing and/or 
signage. 

 During Project construction, the Lead Archaeological Monitor 
and/or qualified archaeologists will monitor construction activities 
within the eight (8) designated under the supervision of the NVTA 
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Consulting Archaeologist. The Archaeological Monitor(s) will 
prepare daily work logs that document their work time, location, 
observations, and other pertinent information. At the end of each 
week that included monitoring, the Lead Archaeological Monitor 
will generate a Weekly Cultural Monitoring Report that describes 
the construction and monitoring activities that occurred each day; 
the staff present on site (and their duty stations and activities); 
the construction-based actions undertaken in the Project Area; 
the results of monitoring activities and any archaeological 
investigations; and any updates or alterations to planned work. 
This Weekly Cultural Monitoring Report will be disseminated, via 
email, to the NVTA Resident Engineer, consulting Native 
American tribal representatives, and the Caltrans Project 
Archaeologist in regular, agreed upon intervals. 

 If potential archaeological deposits are discovered, the Qualified 
Archaeological Monitor, and if appropriate, the Native American 
monitor will temporarily divert construction and immediately 
inspect the find and report to the Lead Archaeological Monitor 
and NVTA Consulting Archaeologist. The NVTA Consulting 
Archaeologist, in consultation with the consulting Native 
American tribes, will have the authority to investigate the nature 
and extent of any finds uncovered during monitoring, make post-
review discovery assessments, and offer recommendations in 
accordance with the protocols in the Monitoring Plan. If additional 
testing efforts are required for this, the Qualified Archaeologist 
Monitor will consult with NVTA and Native American 
representatives on appropriate methods and timing and this effort 
will be conducted under a scope and cost modification. If the find 
appears significant without additional testing, the NVTA 
Consulting Archaeologist will consult with NVTA and Native 
American representatives on mitigation of impacts to the 
deposits, potentially including avoidance, data recovery, or other 
methods in accordance with Section 7 of the Monitoring Plan. 

 Following completion of Project construction, the Lead 
Archaeological Monitor will oversee and monitor the removal of 
ESA fencing. 

 

Deliverables: 
 Daily Monitoring Logs (accounting for each day's activities and 

any discoveries) 
 Weekly Cultural Monitoring Report(s) 
 

Assumptions: 
 The Weekly Cultural Monitoring Reports will report on 

archaeological monitoring only and will not be responsible for 

reporting on the Native American monitoring effort. 
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 A single Archaeological Monitor will be needed on-site. If 
additional monitors are required, these will be covered under a 
change order. 

 Archaeological construction monitoring will not exceed sixteen 
(16) full-time days (equivalent to 2 full-time days within each of 
the 8 designated archaeological monitoring areas) and five (5) 
half-days. 48 hours notification is required when a monitor is 
needed on-site. 
- Half-Day Unit Rate for Archaeological Monitor is when the 
monitor is on-site up to four (4) hours or when work is canceled 
without at least 24 hours’ notice, and includes mobilization time, 
as detailed in the Cost Estimate. The quantity of unit rates is 
provided in the Cost Estimate. 
- Full-Day Unit Rate for Archaeological Monitor is when the 

monitor is on-site up to eight (8) hours, and includes mobilization 
time, as detailed in the Cost Estimate. The quantity of unit rates 
is provided in the Cost Estimate. 

 All work will be conducted during an 8-hour workday with no 
overtime work required. 

 All work will be conducted on regular work weekdays (i.e., 
Monday through Friday, excluding holidays). 

 Intensive survey of known site areas before preparation for 
construction will be completed within two days by a crew 
consisting of the Lead Archaeological Monitor and an 
archaeological  monitor. 

 Construction personnel will be made available by NVTA’s 
contractor to erect and remove temporary fencing around the 
ESAs in coordination with and under the supervision of the Lead 
Archaeological Monitor. 

 No additional safety or hazardous materials trainings will be 
required for the monitors that are  not provided by the NVTA. 

 No archaeological discoveries will be made that require further 
investigation or treatment. If any discoveries are made, these can 
be covered under a change order. 

 No human remains will be discovered during monitoring. If any 
discoveries are made, these can be covered under a change 
order. 

 
 4.3a   Paleontological Construction Monitoring  
 
CONTRACTOR or their sub-contractor will assign a Qualified 
Paleontologist to provide WEAP training and respond to the discovery of 
any fossils during project construction. In accordance with Mitigation 
Measure GEO-1, paleontological monitoring is not required unless a fossil 
discovery is made. If fossils deposits are discovered, the paleontological 
monitor will temporarily divert construction to assess the find. If a fossil is 
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deemed scientifically significant or potentially significant, the monitor will 
collect the fossil specimen(s) and pertinent associated data in a manner that 
would minimize or avoid construction delays. All scientifically significant 
fossils recovered during monitoring will be prepared, identified, and curated 
permanently into a permanent repository. 
 
Assumptions: No paleontological discoveries will be made that require 

further investigation or treatment. If  any discoveries are 
made, these can be covered under a change order. 

 4.3b Fossil Excavation Plan 

If a paleontological discovery is made, in accordance with MM GEO-1, 
CONTRACTOR or their sub-contractor will prepare a fossil excavation plan 
for mitigating the effect of construction activities on the discovery. 

 

Deliverables:  One (1) Fossil Excavation Plan 

 4.4.     Draft and Final Report 

PaleoWest will prepare a draft and final monitoring reports that that 
summarize the results of all survey and recording efforts conducted 
immediately prior to preconstruction surface preparation at each site within 
the APE; the results of archaeological and Native American monitoring at 
each site, including methods, findings, and any constraints encountered; 
and the results of any test or data recovery excavations if required during 
the course of project construction. The reports will describe in the detail 
any newly discovered sites or features, including newly discovered 
features associated with known sites, and provide a thorough summary of 
what has been learned about each site within the APE as a result of 
construction phase investigations, analyses, and monitoring. The draft and 
final reports will include appropriate location and APE figure maps, 
complete records of consultation with Middletown Rancheria and the 
Mishewal-Wappo Tribe, new or updated site records for each resource 
within the APE, and any relevant supporting appendices (e.g., specialist 
analytic reports, artifact catalogs, etc.). 
 
Updated site records (i.e., DPR Forms 523) will be produced for each 
resource within the APE upon completion of the project that detail any 
changes in site condition (e.g., horizontal and vertical extents of fill 
material used), the results of preconstruction surveys and field analyses, 
and the location and attributes of any known or newly discovered cultural 
materials and/or features. Detailed DPR Forms 523 also will be prepared 
for any newly discovered archaeological sites that are encountered during 
the project. These sites will be subject to detailed mapping and recording, 
and the results of field analyses, subsurface testing, and/or documentary 
research will be included. Any Native American cultural materials 
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discovered during project activities that are reburied in the same location, 
only deeper, reburied 100 feet from their discovery location, or are 
reburied in an appropriate location determined by consulting tribal 
representatives will be documented on DPR Forms 523 as well and 
included in the draft and final reports, which will be forwarded to the 
CHRIS upon final approval. 

 
Pursuant to the monitoring plan, the draft and final reports will be completed 
according to the Secretary of Interior’s Standards and Guidelines for 
Archaeological Documentation (Federal Register 1983:44734- 44737) and 
will be reviewed by NVTA and Caltrans. The draft and final reports will 
describe the methods used, cultural materials collected, and results of any 
analyses conducted. The format of the reports will be consistent with 
Caltrans’ Standard Environmental Reference - Volume 2: Cultural 
Resources. A copy of all draft and final reports, including archaeological 
investigation/evaluation reports, shall be provided by Caltrans to the SHPO, 
appropriate jurisdictional archaeologists, and to consulting Native American 
tribes at least thirty (30) days in advance to allow the tribes an opportunity 
to comment before they are finalized. Copies of the final report will be 
distributed by Caltrans pursuant to Stipulation XVIII of the Caltrans Section 
106 PA and to the consulting tribes. The consulting Native American tribes 
shall be provided a digital copy of all mapping, photographic, and catalogue 
datasets either via a secure fileshare folder, on a USB flash drive, or 
CD/DVD. Following acceptance of the draft monitoring report by NVTA, 
Caltrans, and SHPO, CONTRACTOR or their sub-sub-contractor will 
submit the final monitoring report to the Northwest Information Center of the 
California Historical Resources Information System. 

 
Deliverables: 

 One (1) Draft Monitoring Report 
 One (1) Revised Draft Monitoring Report 
 One (1) Final Monitoring Report 
 

Assumptions: 
 Digital submission of both draft and final monitoring reports. 
 One (1) single round of review on the draft document by NVTA, 

Caltrans, and consulting tribes, followed by one (1) single round 
of review on the revised draft document. If more rounds of review 
or additional agencies require review, a modification will be 
required. 

 Given that the quantity, types, and condition of archaeological 
resources that may be discovered is impossible to predict, the 
current cost estimate does not include expenses related to the 
treatment, analysis, and/or curation of fossil specimens or 
archaeological deposits. 

 CONTRACTOR or their sub-contractor assumes negative 
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findings during monitoring. Should archaeological deposits be 
recovered during monitoring, CONTRACTOR or their sub-
contractor will immediately prepare an estimate for the 
anticipated costs associated with documentation and reporting 
requirements for the discovery. 

 

III. OTHER.  NVTA shall provide CONTRACTOR with safe access to the site, access 
routes, and all applicable survey areas at an agreed upon time between the NVTA 
and CONTRACTOR. 

 
     CONTRACTOR will be authorized by NVTA and their project contractors to perform 

preconstruction surveys, environmental awareness training, biological monitoring, 
and reporting duties, as required by Project permits and as applicable. 
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 EXHIBIT B 

 COST SHEET / FEE SCHEDULE 

 see attached schedules/cost proposal 

Subject to Agreement, CONTRACTOR shall periodically invoice 
NVTA based on progress towards completion of the projects. 

CONTRACTOR shall not perform any additional services and/or 
tasks as outlined in EXHIBIT A without prior approval by NVTA. 

The total amount to be paid to the CONTRACTOR for the scope of 
work defined under EXHIBIT A shall not exceed $ 97,280. 

The maximum not-to-exceed amount shall not be construed 
as guaranteed sums and compensation shall be based upon services 
actually rendered. 
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Cost Estimate 

 

The estimated costs cover the scope of work and assumptions provided.   
 

 
Task 

Cost 

Type 

2022 

Unit 

Cost 

2023 

Unit 

Cost 

Quantity* 

2022/2023 

 
Total Cost 

Task 1. Project Kickoff and Coordination 

1.1 – Project Coordination & Agency Coordination Unit $3,787 - 1 $3,787 

1.2 – Environmental Awareness Training Unit $888 - 1 $888 

Task 2. Preconstruction Surveys and Reporting 

2.1 – Preconstruction Surveys and Reporting Unit $2,520 - 6 $15,120 

Task 3. Biological Services 

3.1 – Biological Monitoring (Half-Day Rate) Unit $1,006 - 5 $5,030 

3.2 – Biological Monitoring (Full-Day Rate) Unit $1,374 - 15 $20,610 

3.3 – Final Reporting Unit $1,846 - 1 $1,846 

3.4 – Additional Biological Support T&M - - - $2,000 

Task 4. Archaeological/Paleontological Services 

4.1 – WEAP Unit $3,064 - 1 $3,064 

4.2a – Archaeological Construction Monitoring 

(Half-Day Rate) 
Unit $1,045 - 5 $5,225 

4.2b – Archaeological Construction Monitoring 
(Full-Day Rate) 

Unit $1,430 
 

16 $22,880 

4.3a – Paleontological Construction Monitoring Unit $1,430 - 1 $1,430 

4.3b – Fossil Excavation Plan Unit $2,750  1 $2,750 

4.4 – Archaeological Monitoring Reporting Unit - $12,650 1 $12,650 

TOTAL $97,280 

 

The total amount to be paid to the CONTRACTOR for the scope of work defined under 
EXHIBIT A shall not exceed $97,280. The maximum not-to-exceed amount shall not be 

construed as guaranteed sums, and compensation shall be based upon services actually 
rendered 

 
Other Expenses:  Mileage reimbursement will be authorized at the standard GSA IRS    

Rate. 
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Local Assitance Procedures Manual EXHIBIT 10-H2
Cost Proposal

Page 1 of 3

Note: Mark-ups are Not Allowed

Consultant   SEQUOIA ECOLOGICAL CONSULTING     ☐ Prime Consultant  Subconsultant ☐ 2nd Tier Subconsultant

Project No. On-Call Environmental Services Contract No.   TBD Participation Amount $  ___________ 4/14/2021

For Combined Rate
Fringe Benefit %    +  General &Administrative % = 262.03% Combined ICR%

For Home Office Rate
Fringe Benefit %    +  General &Administrative % = Home Office ICR%

For Field Office Rate
Fringe Benefit %    +  General &Administrative % = Field Office ICR%

Fee = 9.50%

Straight OT(1.5x) OT(2x) From To
103.00$      154.50$      206.00$      01/01/21 12/31/21 26.00$            3.00% 24.00$       28.00$        
106.16$      159.24$      212.32$      01/01/22 12/31/22 26.78$            3.00% 24.72$       28.84$        
109.35$      164.03$      218.70$      01/01/23 12/31/23 27.58$            3.00% 25.46$       29.71$        

81.00$        121.50$      162.00$      01/01/21 12/31/21 20.50$            3.00% 19.00$       22.00$        
83.70$        125.55$      167.40$      01/01/22 12/31/22 21.12$            3.00% 19.57$       22.66$        
86.22$        129.33$      172.44$      01/01/23 12/31/23 21.75$            3.00% 20.16$       23.34$        

121.00$      181.50$      242.00$      01/01/21 12/31/21 30.50$            3.00% 28.00$       33.00$        
124.54$      186.81$      249.08$      01/01/22 12/31/22 31.42$            3.00% 28.84$       33.99$        
128.27$      192.41$      256.54$      01/01/23 12/31/23 32.36$            3.00% 29.71$       35.01$        
113.00$      169.50$      226.00$      01/01/21 12/31/21 28.50$            3.00% 26.00$       31.00$        
116.37$      174.56$      232.74$      01/01/22 12/31/22 29.36$            3.00% 26.78$       31.93$        
119.86$      179.79$      239.72$      01/01/23 12/31/23 30.24$            3.00% 27.58$       32.89$        

93.00$        139.50$      186.00$      01/01/21 12/31/21 23.50$            3.00% 21.00$       26.00$        
95.95$        143.93$      191.90$      01/01/22 12/31/22 24.21$            3.00% 21.63$       26.78$        
98.83$        148.25$      197.66$      01/01/23 12/31/23 24.93$            3.00% 22.28$       27.58$        

111.00$      166.50$      222.00$      01/01/21 12/31/21 28.00$            3.00% 26.00$       30.00$        
114.33$      171.50$      228.66$      01/01/22 12/31/22 28.84$            3.00% 26.78$       30.90$        
117.76$      176.64$      235.52$      01/01/23 12/31/23 29.71$            3.00% 27.58$       31.83$        
126.00$      189.00$      252.00$      01/01/21 12/31/21 31.75$            3.00% 29.00$       34.50$        
129.64$      194.46$      259.28$      01/01/22 12/31/22 32.70$            3.00% 29.87$       35.54$        
133.53$      200.30$      267.06$      01/01/23 12/31/23 33.68$            3.00% 30.77$       36.60$        
119.00$      178.50$      238.00$      01/01/21 12/31/21 30.00$            3.00% 27.00$       33.00$        
122.49$      183.74$      244.98$      01/01/22 12/31/22 30.90$            3.00% 27.81$       33.99$        
126.17$      189.26$      252.34$      01/01/23 12/31/23 31.83$            3.00% 28.64$       35.01$        
168.00$      252.00$      336.00$      01/01/21 12/31/21 42.50$            3.00% 40.00$       45.00$        
173.53$      260.30$      347.06$      01/01/22 12/31/22 43.78$            3.00% 41.20$       46.35$        
178.74$      268.11$      357.48$      01/01/23 12/31/23 45.09$            3.00% 42.44$       47.74$        
139.00$      208.50$      278.00$      01/01/21 12/31/21 35.00$            3.00% 32.00$       38.00$        
142.91$      214.37$      285.82$      01/01/22 12/31/22 36.05$            3.00% 32.96$       39.14$        
147.20$      220.80$      294.40$      01/01/23 12/31/23 37.13$            3.00% 33.95$       40.31$        
172.00$      258.00$      344.00$      01/01/21 12/31/21 43.50$            3.00% 41.00$       46.00$        
177.62$      266.43$      355.24$      01/01/22 12/31/22 44.81$            3.00% 42.23$       47.38$        
182.95$      274.43$      365.90$      01/01/23 12/31/23 46.15$            3.00% 43.50$       48.80$        
147.00$      220.50$      294.00$      01/01/21 12/31/21 37.00$            3.00% 32.00$       42.00$        
151.08$      226.62$      302.16$      01/01/22 12/31/22 38.11$            3.00% 32.96$       43.26$        
155.61$      233.42$      311.22$      01/01/23 12/31/23 39.25$            3.00% 33.95$       44.56$        
198.00$      297.00$      396.00$      01/01/21 12/31/21 50.00$            3.00% 47.00$       53.00$        
204.16$      306.24$      408.32$      01/01/22 12/31/22 51.50$            3.00% 48.41$       54.59$        
210.28$      315.42$      420.56$      01/01/23 12/31/23 53.05$            3.00% 49.86$       56.23$        
166.00$      249.00$      332.00$      01/01/21 12/31/21 42.00$            3.00% 40.00$       44.00$        
171.49$      257.24$      342.98$      01/01/22 12/31/22 43.26$            3.00% 41.20$       45.32$        
176.64$      264.96$      353.28$      01/01/23 12/31/23 44.56$            3.00% 42.44$       46.68$        
182.00$      273.00$      364.00$      01/01/21 12/31/21 46.00$            3.00% 42.00$       50.00$        
187.83$      281.75$      375.66$      01/01/22 12/31/22 47.38$            3.00% 43.26$       51.50$        
193.46$      290.19$      386.92$      01/01/23 12/31/23 48.80$            3.00% 44.56$       53.05$        
186.00$      279.00$      372.00$      01/01/21 12/31/21 47.00$            3.00% 45.00$       49.00$        
191.91$      287.87$      383.82$      01/01/22 12/31/22 48.41$            3.00% 46.35$       50.47$        
197.67$      296.51$      395.34$      01/01/23 12/31/23 49.86$            3.00% 47.74$       51.98$        

Project Manager

Senior GIS Specialist

Botanist

Clerical

Project Administrator

Technical Editor

Field Scientist

Associate Biologist

Staff Biologist

GIS Technician

Field Technician

Senior Arborist

Project Biologist

Planner

Assistant Project Manager

Senior Planner

Hourly range -
for classifications only

EXHIBIT 10-H2 COST PROPOSAL
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)

 (CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

OR

BILLING INFORMATION CALCULATION INFORMATION

Name/Job Title/Classification1 Hourly Billing Rates2 Effective date of hourly rates Actual or Avg. 

hourly rate3

% or $ 
increase

January 2018
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Local Assitance Procedures Manual EXHIBIT 10-H2
Cost Proposal

Page 2 of 3

Note: Mark-ups are Not Allowed

Consultant   SEQUOIA ECOLOGICAL CONSULTING     ☐ Prime Consultant  Subconsultant ☐ 2nd Tier Subconsultant

Project No. On-Call Environmental Services Contract No.   TBD Participation Amount $  ___________ 4/14/2021

For Combined Rate
Fringe Benefit %    +  General &Administrative % = 262.03% Combined ICR%

For Home Office Rate
Fringe Benefit %    +  General &Administrative % = Home Office ICR%

For Field Office Rate
Fringe Benefit %    +  General &Administrative % = Field Office ICR%

Fee = 9.50%

Straight OT(1.5x) OT(2x) From To
Hourly range -

for classifications only

EXHIBIT 10-H2 COST PROPOSAL
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)

 (CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

OR

BILLING INFORMATION CALCULATION INFORMATION

Name/Job Title/Classification1 Hourly Billing Rates2 Effective date of hourly rates Actual or Avg. 

hourly rate3

% or $ 
increase

176.00$      264.00$      352.00$      01/01/21 12/31/21 44.50$            3.00% 42.00$       47.00$        
181.70$      272.55$      363.40$      01/01/22 12/31/22 45.84$            3.00% 43.26$       48.41$        
187.15$      280.73$      374.30$      01/01/23 12/31/23 47.21$            3.00% 44.56$       49.86$        
228.00$      342.00$      456.00$      01/01/21 12/31/21 57.50$            3.00% 53.00$       62.00$        
234.78$      352.17$      469.56$      01/01/22 12/31/22 59.23$            3.00% 54.59$       63.86$        
241.82$      362.73$      483.64$      01/01/23 12/31/23 61.00$            3.00% 56.23$       65.78$        
214.00$      321.00$      428.00$      01/01/21 12/31/21 54.00$            3.00% 50.50$       57.50$        
220.49$      330.74$      440.98$      01/01/22 12/31/22 55.62$            3.00% 52.02$       59.23$        
227.11$      340.67$      454.22$      01/01/23 12/31/23 57.29$            3.00% 53.58$       61.00$        
198.00$      297.00$      396.00$      01/01/21 12/31/21 50.00$            3.00% 47.00$       53.00$        
204.16$      306.24$      408.32$      01/01/22 12/31/22 51.50$            3.00% 48.41$       54.59$        
210.28$      315.42$      420.56$      01/01/23 12/31/23 53.05$            3.00% 49.86$       56.23$        
252.00$      378.00$      504.00$      01/01/21 12/31/21 63.50$            3.00% 60.00$       67.00$        
259.28$      388.92$      518.56$      01/01/22 12/31/22 65.41$            3.00% 61.80$       69.01$        
267.06$      400.59$      534.12$      01/01/23 12/31/23 67.37$            3.00% 63.65$       71.08$        
272.00$      408.00$      544.00$      01/01/21 12/31/21 68.50$            3.00% 63.00$       74.00$        
279.70$      419.55$      559.40$      01/01/22 12/31/22 70.56$            3.00% 64.89$       76.22$        
288.09$      432.14$      576.18$      01/01/23 12/31/23 72.67$            3.00% 66.84$       78.51$        
210.00$      315.00$      420.00$      01/01/21 12/31/21 53.00$            3.00% 47.00$       59.00$        
216.41$      324.62$      432.82$      01/01/22 12/31/22 54.59$            3.00% 48.41$       60.77$        
222.90$      334.35$      445.80$      01/01/23 12/31/23 56.23$            3.00% 49.86$       62.59$        
254.00$      381.00$      508.00$      01/01/21 12/31/21 64.00$            3.00% 61.00$       67.00$        
261.32$      391.98$      522.64$      01/01/22 12/31/22 65.92$            3.00% 62.83$       69.01$        
269.16$      403.74$      538.32$      01/01/23 12/31/23 67.90$            3.00% 64.71$       71.08$        
400.00$      600.00$      800.00$      01/01/21 12/31/21 101.00$          3.00% 101.00$     101.00$      
412.40$      618.60$      824.80$      01/01/22 12/31/22 104.03$          3.00% 104.03$     104.03$      
424.77$      637.16$      849.54$      01/01/23 12/31/23 107.15$          3.00% 107.15$     107.15$      

NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**).

All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended.

3. Billing rate = actual hourly rate * (1+ ICR) * (1+ Fee).  Indirect cost rates shall be updated on an annual basis in accordance with the consultant’s annual accounting period and

established by a cognizant agency or accepted by Caltrans. All costs must comply with the Federal cost principles for reimbursement.

4. For named employees and key personnel enter the actual hourly rate.  For classifications only, enter the Average Hourly Rate for that classification.

Program Manager

President/Principal 

Senior Regulatory Specialist

Senior Technical Specialist

Senior Technical Editor

Senior Project Manager

Senior Biologist

Senior Scientist

Regulatory Compliance Manag

January 2018
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Local Assistance Procedures Manual  EXHIBIT 10-H2 
  Cost Proposal 
 

          
Page 1 of 4 

 January 2020 

 EXHIBIT 10-H2  COST PROPOSAL  Page 1 of 3 
 

SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS) 

(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS) 
Note: Mark-ups are Not Allowed 
Consultant ____PaleoWest, LLC_____________________       � Prime Consultant           � Subconsultant           � 2nd Tier Subconsultant 
 
Project No. _______________________   Contract No. _________________  Participation Amount $____________________    Date __7/21/21_   
          
 

For Combined Rate     
   Fringe Benefit  26.8%    +  General &Administrative 95.6%       =  Combined ICR  

122.4% 
OR 

For Home Office Rate     
   Fringe Benefit %    +  General &Administrative %       = Home Office ICR% 

For Field Office Rate    
   Fringe Benefit %    +  General &Administrative %       = Field Office ICR% 

   
Fee = 10% 

 
 BILLING INFORMATION      CALCULATION INFORMATION 

Name/Job Title/Classification1 Hourly Billing Rates2 
Straight3       OT(1.5x)    OT(2x) 

Effective Date of Hourly Rate 
        From                    To 

Actual or Avg. 
Hourly Rate4 

% or $ 
Increase 

Hourly Range - 
for Classifications Only 

Evan Tudor-Elliott – Principal 
Investigator * 

$104.58 
$107.72 
$110.95 

$0.00 
$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

07/01/2021 
07/01/2022 
07/01/2023 

6/30/2022 
6/30/2023 
6/30/2024 

$42.75 
$44.03 
$45.35 

 
3.0% 
3.0% 

 Not Applicable 

Lora Holland– Project Manager    $99.98 
$102.98 
$106.07 

$0.00 
$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

07/01/2021 
07/01/2022 
07/01/2023 

6/30/2022 
6/30/2023 
6/30/2024 

$40.87 
$42.10 
$43.36 

 
3.0% 
3.0% 

 Not Applicable 

Sarah Mace – Field Director 
     

$67.28 
$69.30 
$71.38 

$100.92 
$103.95 
$107.07 

$134.56 
$138.60 
$142.76 

07/01/2021 
07/01/2022 
07/01/2023 

6/30/2022 
6/30/2023 
6/30/2024 

$27.50 
$28.33 
$29.17 

 
3.0% 
3.0% 

 Not Applicable 

Nathan Ramos – Staff Archaeologist 
 

$61.77 
$63.62 
$65.53 

$92.66 
$95.43 
$98.30 

$123.54 
$127.24 
$131.06 

07/01/2021 
07/01/2022 
07/01/2023 

6/30/2022 
6/30/2023 
6/30/2024 

$25.25 
$26.01 
$26.79 

 
3.0% 
3.0% 

$00 - $00 
$00 - $00 
$00 - $00 

Technician $0.00 
$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

07/01/2021 
07/01/2022 
07/01/2023 

6/30/2022 
6/30/2023 
6/30/2024 

$0.00 
$0.00 
$0.00 

 
0.0% 
0.0% 

$00 - $00 
$00 - $00 
$00 - $00 
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PROJECT WORK ORDER NO. 21-21-CM02 
ON-CALL CONSTRUCTION MANAGEMENT 

BIOLOGIST/ARCHEOLOGIST & MATERIAL TESTING 
SERVICES 

PROJECT NAME: NAPA VALLEY VINE TRAIL - ST HELENA TO CALISTOGA 

PROJECT MANAGER:  Rebecca Schenck, Manager – Public Transit 

 E rschenck@nvta.ca.gov   T 707.259.8636 

CONSULTANT DESIGNATED TEAM MEMBERS: 

 Park Engineering, Inc. – see fee schedule/cost proposal (attached as EXHIBIT B)

Consultant will independently and at its own discretion and liability enter into agreement with sub-consultant(s) 
listed in their proposal for any services required to complete the project as described in the scope of work.   

SCOPE OF SERVICE:  Provide professional construction management and inspection services for the 
Napa Valley Vine Trail - St Helena to Calistoga projects (RFP #21-08) as described in the scope of 
services attached (EXHIBIT A) hereto: 

START DATE: March 16, 2022 COMPLETION DATE:    June 30, 2023 

NOT-TO-EXCEED AMOUNT FOR THIS PROJECT:   $796,000 

CHARGE NUMBER FOR PAYMENT: CMA 8300 8309000 55____   CIP #22303 
ACCOUNT INFO TO BE DETERMINED AND ENTERED AT TIME OF INVOICE RECEIPT 

TERMS AND CONDITIONS: This Project Work Order is issued and entered into as of the last date written 
below in accordance with the terms and conditions set forth in the Master Agreement (21-21) with 
CONTRACTOR dated NOVEMBER 1, 2021, which terms are hereby incorporated and made part of this Project 
Work Order. 

NVTA 

By: _____________  
KATE MILLER, Executive Director     Date 

CONTRACTOR 
Park Engineering, Inc. 

By: 
JAEMIN PARK, PE, President   Date 

D R A F T
ATTACHMENT 2

NVTA Agenda Item 9.3
March 16,2022   
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EXHIBIT A 

SCOPE OF WORK 

 

see attached 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

170



 

October 27, 2021 

 
Sanjay Mishra 
Napa Valley Transportation Authority 
625 Burnell Street 
Napa, CA  94559 

 

RE: Napa Valley Vine Trail Project, St. Helena to Calistoga 

 Federal Project No. ATPL 6510(003) 
 

Dear Sanjay, 

Park Engineering, Inc. is well qualified and highly motivated to provide Construction 
Management Services to the Napa Valley Transportation Authority (NVTA) for the Napa 
Valley Vine Trail Project, St. Helena to Calistoga portion. Park Engineering has performed 
construction management and inspection services for numerous public works projects.  We 
have the personnel with the experience and expertise to successfully complete this project 
in accordance with all County, State, and federal regulations. 
 
Project Understanding 

This project will improve the Napa Valley Vine Trail from St. Helena to Calistoga and consists 
of an approximately 6.8-mile Class I bicycle and pedestrian trail within St. Helena and Napa 
County. The Napa Valley Vine Trail – St. Helena to Calistoga project would be located within 
California Department of Transportation (Caltrans) right of way, State Park lands, existing 
easements, and easements to be granted from property owners. The St. Helena to Calistoga 
project would begin in St. Helena at the intersection of Pratt Avenue and SR 29 and extend 
to the north end where it would terminate at Dunaweal Lane east of SR 29 near the city 
limits of Calistoga. 

The proposed path would be 10-feet wide with 2-foot shoulders for a total width of 14 feet 
in most locations, narrowing to a lesser width (minimum 8 feet) in constrained locations. In 
most locations the Vine Trail would be an asphalt trail installed over aggregate base, with 
gravel shoulders. With exception of a portion of Vine Trail through Bothe-Napa Valley State 
Park, most of the proposed Vine Trail would be on the east side of SR 29. Most of the Vine 
Trail would be separated from SR 29, though a few portions of the proposed Vine Trail 
would occur on the shoulder of SR 29. 

An additional segment called the Fair Way Path Extension would be constructed at the 
same time as the proposed project. The Fair Way Extension would be a 0.6-mile Class I trail 
that extends north from an existing segment of the Napa Valley Vine Trail, from 
Washington Avenue in Calistoga to the intersection of Fair Way and Lincoln Avenue in 
Calistoga (east of SR 29).  

Scope of Services 

Our proposed construction management staff has the expertise to meet the challenges 
anticipated on this project and will ensure that the work is successfully completed in 

 

 

 

Orinda Office 
372 Village Square 
Orinda, CA 94563 
Tel:  925-257-2508 
Fax:  925-401-7030 
 
 
Emeryville Office 
3960 Adeline Street, #3 
Emeryville, CA 94608 
Tel:  925-257-2508 
Fax:  925-401-7030 
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accordance with all local, state and federal regulations.  Our scope of work will include all 
services detailed in our original proposal to NVTA but summarized as follows: 

• Project Administration 

• Quality Assurance, Field Inspection and Material Testing  

• Cost and Schedule Controls 

• Public and Community Relations 

• Post Construction Close-out 
 
Staffing and Availability 

Our proposed Resident Engineer/Project Manager for the project is Steve Mellon, PE. 
Steve has over 40 years of experience managing transportation and public works projects 
built to local, Caltrans and federal standards. He is familiar with the construction elements 
similar to this project – excavation, demolition, grading, drainage improvement, HMA 
paving & roadway striping, bridges & retaining walls, landscaping & irrigation 
improvements, and working with project stakeholders for a positive benefit.  
 
Our Construction Inspector, John Santos, has over 15 years of construction experience.  
John has extensive project experience working on road reconstruction projects involving 
the scope of work for this project and working with local agency and Caltrans oversight. It 
is anticipated there will be a portion of the project requiring a second inspector.  Paul 
Krukar from MNS Engineers will provide inspection services during the busiest times on the 
project.  Paul has over 30 years of experience for inspection of roads and bridges, private 
development, interagency projects, sanitary and storm pipe installation, storm lift stations, 
and wastewater facility improvements.  To complete the Team, BSK Associates will provide 
the source inspection and quality assurance materials testing on the project.   
 
Additional assistance for the project can be provided by additional Park Engineering 
personnel, if needed, with the approval of the NVTA Project Manager. 

 
I will be the contact manager throughout the project and should you have any questions or 
need additional information, please do not hesitate to contact me. I can be reached at 
(510) 701-0319; 372 Village Square, Orinda, CA 94563; and spatterson@park-eng.com.   

We look forward to working with NVTA on this important project.  

Sincerely, 

 
Steve Patterson, PE 
Vice President 
 
Attachments: Cost Proposal & Staff Resumes 
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                EXHIBIT B 

                       COST SHEET / FEE SCHEDULE 

 

                    see attached schedules/cost proposal  

 

 

 

 

 

Subject to Agreement, CONTRACTOR shall periodically invoice NVTA 
based on progress towards completion of the projects. 
 
CONTRACTOR shall not perform any additional services and/or tasks as 
outlined in EXHIBIT A without prior approval by NVTA. 
 
The total amount to be paid to the CONTRACTOR for the scope of work 
defined under EXHIBIT A shall not exceed $300,000. 
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Base Rate

Regular    

Loaded 

Rate

Overtime 

Rate
Construction Close-out

Steve Mellon, PE

Resident Engineer
86.06$        195.75$      195.75$      960 40 1,000 0 195,750.00$        

John Santos                               

Construction Inspector
65.00$        147.85$      221.78$      1,920 20 1,940 30 293,482.40$        

Paul Krukar                               

Construction Inspector
76.34$        184.08$      276.13$      960 0 960 30 185,000.59$        

BSK Associates, Materials Testing 95,000.00$          

Total = 769,232.99$        

1. Rate includes vehicle, mobile phone, laptop and all equipment necessary to perform required duties.

2. Based on 180 Working Days per Contract Documents.

Cost

Napa Valley Vine Trail - St. Helena to Calistoga

(Estimate - As Needed)

Napa Valley Transportation Authority
Napa Valley Vine Trail - St. Helena to Calistoga

Cost Proposal for Construction Inspection & Materials Testing Services 

Name/Classification

Rates Hours
Total 

Regular 

Hours

Total 

Overtime 

Hours
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Local Assistance Procedures Manual EXHIBIT 10-H2
Cost Proposal

EXHIBIT 10-H2  COST PROPOSAL  
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)

(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Note: Mark-ups are Not Allowed

Consultant Park Engineering, Inc.

Project No. 21-08 Contract No. TBD Participation Amount $_____________TBD Date 7/21/2021

For Combined Rate

Fringe Benefit %  + General &Administrative % 67.27% =  106.78% Combined ICR% 

For Home Office Rate 
Fringe Benefit %  + General &Administrative % 0% =  0% Home Office ICR%

For Field Office Rate 
Fringe Benefit %  + General &Administrative % 0% =  0% Field Office ICR%

Fee = 10.00%

Hourly range - 

Straight       OT(1.5x)    OT(2x)       From                  To for classifications only

$195.75 $195.75 $195.75 1/1/2021 12/31/2021 $86.06 

$201.62 $201.62 $201.62 1/1/2022 12/31/2022 $88.64 3.00%

$207.67 $207.67 $207.67 1/1/2023 12/31/2023 $91.30 3.00%

$213.90 $213.90 $213.90 1/1/2024 12/31/2024 $94.04 3.00%

$195.75 $195.75 $195.75 1/1/2021 12/31/2021 $86.06 

$201.62 $201.62 $201.62 1/1/2022 12/31/2022 $88.64 3.00%

$207.67 $207.67 $207.67 1/1/2023 12/31/2023 $91.30 3.00%

$213.90 $213.90 $213.90 1/1/2024 12/31/2024 $94.04 3.00%

$195.75 $195.75 $195.75 1/1/2021 12/31/2021 $86.06 

$201.62 $201.62 $201.62 1/1/2022 12/31/2022 $88.64 3.00%

$207.67 $207.67 $207.67 1/1/2023 12/31/2023 $91.30 3.00%

$213.90 $213.90 $213.90 1/1/2024 12/31/2024 $94.04 3.00%

$195.75 $195.75 $195.75 1/1/2021 12/31/2021 $86.06 

$201.62 $201.62 $201.62 1/1/2022 12/31/2022 $88.64 3.00%

$207.67 $207.67 $207.67 1/1/2023 12/31/2023 $91.30 3.00%

$213.90 $213.90 $213.90 1/1/2024 12/31/2024 $94.04 3.00%

$195.75 $195.75 $195.75 1/1/2021 12/31/2021 $86.06 

$201.62 $201.62 $201.62 1/1/2022 12/31/2022 $88.64 3.00%

$207.67 $207.67 $207.67 1/1/2023 12/31/2023 $91.30 3.00%

$213.90 $213.90 $213.90 1/1/2024 12/31/2024 $94.04 3.00%

% or $ 
increase

Jaemin Park, PE, Project Manager/Resident 

39.51%
OR

0%

0%

BILLING INFORMATION CALCULATION INFORMATION

Name/Job Title/Classification1 Hourly Billing Rates2 Effective date of hourly rate Actual or Avg. 

hourly rate3

Engineer/Structures Representative

Exempt

Steve Patterson, PE, Resident Engineer

Exempt

Exempt

Kevin Emigh, PE, Resident Engineer

Exempt

Karen Chew, PE, Resident Engineer

Exempt

Adele Ho, PE, Resident Engineer

Prime Consultant   2nd Tier Subconsultant Subconsultant     
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Local Assistance Procedures Manual EXHIBIT 10-H2
Cost Proposal

Hourly range - 

Straight       OT(1.5x)    OT(2x)       From                  To for classifications only

% or $ 
increaseName/Job Title/Classification1 Hourly Billing Rates2 Effective date of hourly rate Actual or Avg. 

hourly rate3

$195.75 $195.75 $195.75 1/1/2021 12/31/2021 $86.06 

$201.62 $201.62 $201.62 1/1/2022 12/31/2022 $88.64 3.00%

$207.67 $207.67 $207.67 1/1/2023 12/31/2023 $91.30 3.00%

$213.90 $213.90 $213.90 1/1/2024 12/31/2024 $94.04 3.00%

$145.16 $217.74 $290.32 1/1/2018 12/31/2018 $63.82 

$149.51 $224.27 $299.02 1/1/2019 12/31/2019 $65.73 3.00%

$153.99 $230.99 $307.98 1/1/2020 12/31/2020 $67.70 3.00%

$158.61 $237.92 $317.22 1/1/2021 12/31/2021 $69.73 3.00%

$151.37 $227.06 $302.74 1/1/2018 12/31/2018 $66.55 

$155.92 $233.88 $311.84 1/1/2019 12/31/2019 $68.55 3.00%

$160.61 $240.92 $321.22 1/1/2020 12/31/2020 $70.61 3.00%

$165.43 $248.15 $330.86 1/1/2021 12/31/2021 $72.73 3.00%

$151.37 $227.06 $302.74 1/1/2018 12/31/2018 $66.55 

$155.92 $233.88 $311.84 1/1/2019 12/31/2019 $68.55 3.00%

$160.61 $240.92 $321.22 1/1/2020 12/31/2020 $70.61 3.00%

$165.43 $248.15 $330.86 1/1/2021 12/31/2021 $72.73 3.00%

$156.58 $234.87 $313.16 1/1/2018 12/31/2018 $68.84 

$161.29 $241.94 $322.58 1/1/2019 12/31/2019 $70.91 3.00%

$166.14 $249.21 $332.28 1/1/2020 12/31/2020 $73.04 3.00%

$171.12 $256.68 $342.24 1/1/2021 12/31/2021 $75.23 3.00%

$146.96 $220.44 $293.92 1/1/2018 12/31/2018 $64.61 

$151.37 $227.06 $302.74 1/1/2019 12/31/2019 $66.55 3.00%

$155.92 $233.88 $311.84 1/1/2020 12/31/2020 $68.55 3.00%

$160.61 $240.92 $321.22 1/1/2021 12/31/2021 $70.61 3.00%

$131.83 $197.75 $263.66 1/1/2018 12/31/2018 $57.96 

$135.79 $203.69 $271.58 1/1/2019 12/31/2019 $59.70 3.00%

$139.86 $209.79 $279.72 1/1/2020 12/31/2020 $61.49 3.00%

$144.05 $216.08 $288.10 1/1/2021 12/31/2021 $63.33 3.00%

$136.47 $204.71 $272.94 1/1/2018 12/31/2018 $60.00 

$140.57 $210.86 $281.14 1/1/2019 12/31/2019 $61.80 3.00%

$144.78 $217.17 $289.56 1/1/2020 12/31/2020 $63.65 3.00%

$149.12 $223.68 $298.24 1/1/2021 12/31/2021 $65.56 3.00%

$208.12 $208.12 $208.12 1/1/2018 12/31/2018 $91.50 $78.00 - $105.00

$214.38 $214.38 $214.38 1/1/2019 12/31/2019 $94.25 3.00%

$220.82 $220.82 $220.82 1/1/2020 12/31/2020 $97.08 3.00%

$227.44 $227.44 $227.44 1/1/2021 12/31/2021 $99.99 3.00%

$208.12 $208.12 $208.12 1/1/2018 12/31/2018 $91.50 $78.00 - $105.00

$214.38 $214.38 $214.38 1/1/2019 12/31/2019 $94.25 3.00%

$220.82 $220.82 $220.82 1/1/2020 12/31/2020 $97.08 3.00%

$227.44 $227.44 $227.44 1/1/2021 12/31/2021 $99.99 3.00%

$152.40 $228.60 $304.80 1/1/2018 12/31/2018 $67.00 $57.00 - $77.00

Assistant Resident Engineer

Otis Chan, PE, Resident Engineer

Exempt

Pat Rooney, Sr. Construction Inspector/

Kevin Dickens, Sr. Construction Inspector/

Assistant Resident Engineer

Chris Kinser, Sr. Construction Inspector/

Assistant Resident Engineer

Sr. Construction Inspector/Assistant Resident

Danielle White, Sr. Construction Inspector

James Beauchamp, EIT, Sr. Construction

Inspector/ Assistant Resident Engineer

Andy Bodo, EIT, Sr. Construction Inspector/

Assistant Resident Engineer

Mike Johnson, Sr. Construction Inspector/

Assistant Resident Engineer

Resident Engineer

Structures Representative
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Local Assistance Procedures Manual EXHIBIT 10-H2
Cost Proposal

Hourly range - 

Straight       OT(1.5x)    OT(2x)       From                  To for classifications only

% or $ 
increaseName/Job Title/Classification1 Hourly Billing Rates2 Effective date of hourly rate Actual or Avg. 

hourly rate3

$157.74 $236.61 $315.48 1/1/2019 12/31/2019 $69.35 3.50%

$163.27 $244.91 $326.54 1/1/2020 12/31/2020 $71.78 3.50%

$168.98 $253.47 $337.96 1/1/2021 12/31/2021 $74.29 3.50%

$120.55 $180.83 $241.10 1/1/2018 12/31/2018 $53.00 $49.00 - $57.00

$124.78 $187.17 $249.56 1/1/2019 12/31/2019 $54.86 3.50%

$129.15 $193.73 $258.30 1/1/2020 12/31/2020 $56.78 3.50%

$133.68 $200.52 $267.36 1/1/2021 12/31/2021 $58.77 3.50%

$121.69 $182.54 $243.38 1/1/2018 12/31/2018 $53.50 $45.00 - $62.00

$125.94 $188.91 $251.88 1/1/2019 12/31/2019 $55.37 3.50%

$130.36 $195.54 $260.72 1/1/2020 12/31/2020 $57.31 3.50%

$134.93 $202.40 $269.86 1/1/2021 12/31/2021 $59.32 3.50%

$208.12 $208.12 $208.12 1/1/2018 12/31/2018 $91.50 $78.00 - $105.00

$214.38 $214.38 $214.38 1/1/2019 12/31/2019 $94.25 3.00%

$220.82 $220.82 $220.82 1/1/2020 12/31/2020 $97.08 3.00%

$227.44 $227.44 $227.44 1/1/2021 12/31/2021 $99.99 3.00%

$184.24 $184.24 $184.24 1/1/2018 12/31/2018 $81.00 $67.00 - $95.00

$189.77 $189.77 $189.77 1/1/2019 12/31/2019 $83.43 3.00%

$195.45 $195.45 $195.45 1/1/2020 12/31/2020 $85.93 3.00%

$201.32 $201.32 $201.32 1/1/2021 12/31/2021 $88.51 3.00%
(Add pages as necessary)

NOTES:

Office Engineer

4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.

Engineer

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**).All costs must comply with the Federal cost principles. 
Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended.

3. Billing rate = actual hourly rate * (1+ ICR) * (1+ Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans. All 
costs must comply with the Federal cost principles for reimbursement.

Scheduler

Claims Specialist

Construction Inspector
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Local Assistance Procedures Manual 

Cost Proposal for Contracts with Prevailing Wages 

PRIME X SUB 2ND TIERSUB CONTRACT TYPE:

PROJECT NO.: CONTRACT NO.: DATE: Prime Consultant's Participation Amount:

Fringe Benefit % Overhead % General Administration % Combined %

39.51% + 67.27% + 0.00% = 106.78%

39.51% + 67.27% + 0.00% = 106.78%

Fringe Benefit % Overhead % General Administration % Combined %

39.51% + 67.27% + 0.000% = 106.78%

39.51% + 67.27% + 0.000% = 106.78%

= 10.00%

1.0000

1.0000

Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight OT (1.5x) OT (2x) From To

Jaemin Park, PE FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $86.06 $86.06 $86.06 $34.00 $120.06 $120.06 $120.06 $0.00 $0.00 ($0.55) $0.00 $0.00 ($3.98) $0.00 $0.00 $0.00 $195.75 NC NC 1/1/2021 12/31/2021 86.06$          N/A

Project Manager/Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $88.64 $88.64 $88.64 $35.02 $123.66 $123.66 $123.66 $0.00 $0.00 $0.00 $0.00 $0.00 ($1.40) $0.00 $0.00 $0.00 $201.62 NC NC 1/1/2022 12/31/2022 3.00% 88.64$          

Sturctures Rep $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $91.30 $91.30 $91.30 $36.07 $127.37 $127.37 $127.37 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $207.67 NC NC 1/1/2023 12/31/2023 3.00% 91.30$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $94.04 $94.04 $94.04 $37.16 $131.20 $131.20 $131.20 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $213.90 NC NC 1/1/2024 12/31/2024 3.00% 94.04$          

(Exempt)

Steve Patterson, PE FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $86.06 $86.06 $86.06 $34.00 $120.06 $120.06 $120.06 $0.00 $0.00 ($0.55) $0.00 $0.00 ($3.98) $0.00 $0.00 $0.00 $195.75 NC NC 1/1/2021 12/31/2021 86.06$          N/A

Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $88.64 $88.64 $88.64 $35.02 $123.66 $123.66 $123.66 $0.00 $0.00 $0.00 $0.00 $0.00 ($1.40) $0.00 $0.00 $0.00 $201.62 NC NC 1/1/2022 12/31/2022 3.00% 88.64$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $91.30 $91.30 $91.30 $36.07 $127.37 $127.37 $127.37 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $207.67 NC NC 1/1/2023 12/31/2023 3.00% 91.30$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $94.04 $94.04 $94.04 $37.16 $131.20 $131.20 $131.20 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $213.90 NC NC 1/1/2024 12/31/2024 3.00% 94.04$          

(Exempt)

Kevin Emigh, PE FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $86.06 $86.06 $86.06 $34.00 $120.06 $120.06 $120.06 $0.00 $0.00 ($0.55) $0.00 $0.00 ($3.98) $0.00 $0.00 $0.00 $195.75 NC NC 1/1/2021 12/31/2021 86.06$          N/A

Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $88.64 $88.64 $88.64 $35.02 $123.66 $123.66 $123.66 $0.00 $0.00 $0.00 $0.00 $0.00 ($1.40) $0.00 $0.00 $0.00 $201.62 NC NC 1/1/2022 12/31/2022 3.00% 88.64$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $91.30 $91.30 $91.30 $36.07 $127.37 $127.37 $127.37 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $207.67 NC NC 1/1/2023 12/31/2023 3.00% 91.30$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $94.04 $94.04 $94.04 $37.16 $131.20 $131.20 $131.20 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $213.90 NC NC 1/1/2024 12/31/2024 3.00% 94.04$          

(Exempt)

Karen Chew, PE FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $86.06 $86.06 $86.06 $34.00 $120.06 $120.06 $120.06 $0.00 $0.00 ($0.55) $0.00 $0.00 ($3.98) $0.00 $0.00 $0.00 $195.75 NC NC 1/1/2021 12/31/2021 86.06$          N/A

Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $88.64 $88.64 $88.64 $35.02 $123.66 $123.66 $123.66 $0.00 $0.00 $0.00 $0.00 $0.00 ($1.40) $0.00 $0.00 $0.00 $201.62 NC NC 1/1/2022 12/31/2022 3.00% 88.64$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $91.30 $91.30 $91.30 $36.07 $127.37 $127.37 $127.37 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $207.67 NC NC 1/1/2023 12/31/2023 3.00% 91.30$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $94.04 $94.04 $94.04 $37.16 $131.20 $131.20 $131.20 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $213.90 NC NC 1/1/2024 12/31/2024 3.00% 94.04$          

(Exempt)

Adele Ho, PE FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $86.06 $86.06 $86.06 $34.00 $120.06 $120.06 $120.06 $0.00 $0.00 ($0.55) $0.00 $0.00 ($3.98) $0.00 $0.00 $0.00 $195.75 NC NC 1/1/2021 12/31/2021 86.06$          N/A

Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $88.64 $88.64 $88.64 $35.02 $123.66 $123.66 $123.66 $0.00 $0.00 $0.00 $0.00 $0.00 ($1.40) $0.00 $0.00 $0.00 $201.62 NC NC 1/1/2022 12/31/2022 3.00% 88.64$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $91.30 $91.30 $91.30 $36.07 $127.37 $127.37 $127.37 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $207.67 NC NC 1/1/2023 12/31/2023 3.00% 91.30$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $94.04 $94.04 $94.04 $37.16 $131.20 $131.20 $131.20 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $213.90 NC NC 1/1/2024 12/31/2024 3.00% 94.04$          

(Exempt)

Otis Chan, PE FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $86.06 $86.06 $86.06 $34.00 $120.06 $120.06 $120.06 $0.00 $0.00 ($0.55) $0.00 $0.00 ($3.98) $0.00 $0.00 $0.00 $195.75 NC NC 1/1/2021 12/31/2021 86.06$          N/A

Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $88.64 $88.64 $88.64 $35.02 $123.66 $123.66 $123.66 $0.00 $0.00 $0.00 $0.00 $0.00 ($1.40) $0.00 $0.00 $0.00 $201.62 NC NC 1/1/2022 12/31/2022 3.00% 88.64$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $91.30 $91.30 $91.30 $36.07 $127.37 $127.37 $127.37 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $207.67 NC NC 1/1/2023 12/31/2023 3.00% 91.30$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $94.04 $94.04 $94.04 $37.16 $131.20 $131.20 $131.20 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $213.90 NC NC 1/1/2024 12/31/2024 3.00% 94.04$          

(Exempt)

Notes:

1.   Note employees/classifications that are subject to prevailing wage requirements with an asterisk (*).  Prevailing Wage specified is based on current DIR determination.  Any future DIR escalation of prevailing wage rate will be reflected in the loaded rates

2.   "NC" denotes work more than 8 hours per day and for weekends and holidays will be charged at striaght time rates and no additional overtime charges will be charged.

Exhibit 10-H4

NAPA VALLEY TRANSPORATION AUTHORITY  |  CONSTRUCTION MANAGEMENT/BIOLOGIST/ARCHEOLOGIST AND MATERIALS TESTING SERVICES
ACTUAL COST PLUS FIXED FEE; SPECIFIC RATES OF COMPENSATION AND COST PER UNIT OF WORK CONTRACTS

CONSULTANT:   Park Engineering, Inc. Cost Plus Fixed Fee Prevailing Wage Determination

NORTHERN CALIFORNIA

21-08 7/21/2021 NC-63-3-9-2018-1

3.   The billing rates shown in this cost proposal for field staff entitled for PW rates are calculated with estimated fringe benefits of the staff. The actual billing rates to be used in the invoices will be calculated by using the actual PW fringe benefits of the individual staff in accordance with the certified benefits statement submitted with each invoice.

4.   The employees' actual hourly rates shown in this cost proposal are the rates that were effective on 6/1/18.   Contract Manager's pre-approval is required for addition of staff not previously listed on the cost proposal. The billing rates for these employees, including those that fall under general classifications, will be calculated and reimbursed based on their actual hourly rates on 6/1/18.  Hourly rates for new employees hired after the date of this cost 

proposal will not exceed (or shall be in line with) the rates of similar personnel listed on this cost proposal having similar experience.

5.  Travel Time Charges:  
           For Managers:  On weekdays up to a maximum of 8 hours will be charged for work time, travel time or any combination of travel and work time. Billing Rate = Loaded Rate Formula "C" above.

           For Exempt staff:  During regular work day, actual travel time not to exceed 8 hours in any one day or one way travel will be billed as follow:  

           For Non-Exempt Employees: During regular work day, actual travel time not to exceed 8 hours in any one day or one way travel will be billed at full normal overhead rate (i.e. without the application of the 1.5X or 2.0X multiplier for overtime as follow:

% 

Escalation 

Increase

Actual Hourly 

Rate and/or 

Average 

Hourly Rate

Hourly Range 

for ClassBase Salary Fringe

Benefits

Total Base Salary + Fringe Benefits Base Salary Estimate

Fringe

Total = Base + Fringe

Applicable

DELTA (TOTAL) = 

Employee Total - DIR Total

Applicable

DELTA Base =

DIR Rate - Employee Base Rate

Applicable DELTA FRINGE = 

DELTA TOTAL - DELTA BASE

(Employee - DIR)

Loaded Hourly Billing Rates 
Effective Date of 

Hourly Rate

C)  Straight Time or 1.5X or 2.0X Overtime = Actual Hourly Rate * (1 + Field O.H.) * (1 + Fee) + Delta Base straight * (Applicable  Multiplier Delta Base) + Delta Fringe straight * (Applicable Multiplier Delta Fringe) Fee  

The PW differentials Delta Base and Delta Fringe shown in the formulas above for Loaded Billing Rates are applicable only when performing services covered under DIR determinations.
              Applicable Multiplier Delta Base (Field)      = 

              Applicable Multiplier Fringe (Field)    = 

Name/Classification

Home Office 

Personnel 

Field Office Personnel

Prevailing Wage Rate established by State DIR

(only applicable for prevailing wage work)

Employee Actual Rate

(fringe benefits vary year over year)

A)  Straight Time =  Actual Hourly Rate * (1 + Field O.H.) * (1 + Fee) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe) Field Office Personnel:

B)  1.5X or 2.0X Overtime = (Actual Hourly Rate) * (1 + Field O.H.) * (1 + Fee) +(.5X or 1.0X) (Actual Hourly Rate) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe) NORMAL

Exempt Employee Loaded Billing Rates OVERTIME

Loaded Rate Calculation
Home Office Personnel:

NORMAL

Non Exempt Employee Loaded Billing Rates OVERTIME
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Local Assistance Procedures Manual 

Cost Proposal for Contracts with Prevailing Wages 

PRIME X SUB 2ND TIERSUB CONTRACT TYPE:

PROJECT NO.: CONTRACT NO.: DATE: Prime Consultant's Participation Amount:

Fringe Benefit % Overhead % Vehicle Reimbursement % Combined %

39.51% + 67.27% + 0.00% = 106.78%

39.51% + 67.27% + 0.00% = 106.78%

Fringe Benefit % Overhead % Vehicle Reimbursement % Combined %

39.51% + 67.27% + 0.000% = 106.78%

39.51% + 67.27% + 0.000% = 106.78%

= 7.00%

1.0000

1.0000

Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight OT (1.5x) OT (2x) From To

Andy Bodo, EIT FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $63.82 $95.73 $127.64 $25.22 $89.04 $120.95 $152.86 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $141.20 NC NC 1/1/2021 12/31/2021 63.82$          N/A

Sr.Assistant Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $65.73 $98.60 $131.46 $25.97 $91.70 $124.56 $157.43 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $145.43 NC NC 1/1/2022 12/31/2022 3.00% 65.73$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $67.70 $101.55 $135.40 $26.75 $94.45 $128.30 $162.15 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $149.79 NC NC 1/1/2023 12/31/2023 3.00% 67.70$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $69.73 $104.60 $139.46 $27.55 $97.28 $132.15 $167.01 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $154.28 NC NC 1/1/2024 12/31/2024 3.00% 69.73$          

(Non-Exempt Hourly)

James Beauchamp, EIT FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $66.55 $99.83 $133.10 $26.29 $92.84 $126.12 $159.39 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $147.24 NC NC 1/1/2021 12/31/2021 66.55$          N/A

Sr.Assistant Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $68.55 $102.83 $137.10 $27.08 $95.63 $129.91 $164.18 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $151.67 NC NC 1/1/2022 12/31/2022 3.00% 68.55$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $70.61 $105.92 $141.22 $14.60 $85.21 $120.52 $155.82 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $156.23 NC NC 1/1/2023 12/31/2023 3.00% 70.61$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $72.73 $109.10 $145.46 $14.60 $87.33 $123.70 $160.06 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $160.92 NC NC 1/1/2024 12/31/2024 3.00% 72.73$          

(Non-Exempt Hourly)

Chris Kinser FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $66.55 $99.83 $133.10 $26.29 $92.84 $126.12 $159.39 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $147.24 NC NC 1/1/2021 12/31/2021 66.55$          N/A

Sr. Assistant Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $68.55 $102.83 $137.10 $27.08 $95.63 $129.91 $164.18 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $151.67 NC NC 1/1/2022 12/31/2022 3.00% 68.55$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $70.61 $105.92 $141.22 $27.90 $98.51 $133.81 $169.12 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $156.23 NC NC 1/1/2023 12/31/2023 3.00% 70.61$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $72.73 $109.10 $145.46 $28.74 $101.47 $137.83 $174.20 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $160.92 NC NC 1/1/2024 12/31/2024 3.00% 72.73$          

(Non-Exempt Hourly)

Kevin Dickens FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $68.84 $103.26 $137.68 $27.20 $96.04 $130.46 $164.88 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $152.31 NC NC 1/1/2021 12/31/2021 68.84$          N/A

Sr. Assistant Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $70.91 $106.37 $141.82 $28.02 $98.93 $134.38 $169.84 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $156.89 NC NC 1/1/2022 12/31/2022 3.00% 70.91$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $73.04 $109.56 $146.08 $28.86 $101.90 $138.42 $174.94 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $161.60 NC NC 1/1/2023 12/31/2023 3.00% 73.04$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $75.23 $112.85 $150.46 $29.72 $104.95 $142.57 $180.18 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $166.45 NC NC 1/1/2024 12/31/2024 3.00% 75.23$          

(Non-Exempt Hourly)

Mike Johnson FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $64.61 $96.92 $129.22 $25.53 $90.14 $122.44 $154.75 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $142.95 NC NC 1/1/2021 12/31/2021 64.61$          N/A

Sr. Assistant Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $66.55 $99.83 $133.10 $26.29 $92.84 $126.12 $159.39 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $147.24 NC NC 1/1/2022 12/31/2022 3.00% 66.55$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $68.55 $102.83 $137.10 $27.08 $95.63 $129.91 $164.18 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $151.67 NC NC 1/1/2023 12/31/2023 3.00% 68.55$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $70.61 $105.92 $141.22 $27.90 $98.51 $133.81 $169.12 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $156.23 NC NC 1/1/2024 12/31/2024 3.00% 70.61$          

(Non-Exempt Hourly)

Danielle White FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $57.96 $86.94 $115.92 $22.90 $80.86 $109.84 $138.82 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $128.24 NC NC 1/1/2021 12/31/2021 57.96$          N/A

Assistant Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $59.70 $89.55 $119.40 $23.59 $83.29 $113.14 $142.99 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $132.09 NC NC 1/1/2022 12/31/2022 3.00% 59.70$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $61.49 $92.24 $122.98 $24.29 $85.78 $116.53 $147.27 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $136.05 NC NC 1/1/2023 12/31/2023 3.00% 61.49$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $63.33 $95.00 $126.66 $25.02 $88.35 $120.02 $151.68 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $140.12 NC NC 1/1/2024 12/31/2024 3.00% 63.33$          

(Non-Exempt Hourly)

Pat Rooney FIELD $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $60.00 $90.00 $120.00 $23.71 $83.71 $113.71 $143.71 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $132.75 NC NC 1/1/2021 12/31/2021 60.00$          N/A

Assistant Resident Engineer $45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $61.80 $92.70 $123.60 $24.42 $86.22 $117.12 $148.02 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $136.74 NC NC 1/1/2022 12/31/2022 3.00% 61.80$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $63.65 $95.48 $127.30 $25.15 $88.80 $120.62 $152.45 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $140.83 NC NC 1/1/2023 12/31/2023 3.00% 63.65$          

$45.02 $67.53 $90.04 $30.57 $75.59 $98.10 $120.61 $65.56 $98.34 $131.12 $25.90 $91.46 $124.24 $157.02 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $145.05 NC NC 1/1/2024 12/31/2024 3.00% 65.56$          

(Non-Exempt Hourly)

Notes:

1.   Note employees/classifications that are subject to prevailing wage requirements with an asterisk (*).  Prevailing Wage specified is based on current DIR determination.  Any future DIR escalation of prevailing wage rate will be reflected in the loaded rates

2.   "NC" denotes work more than 8 hours per day and for weekends and holidays will be charged at striaght time rates and no additional overtime charges will be charged.

NORTHERN CALIFORNIA

21-08 7/21/2021 NC-63-3-9-2018-1

Exhibit 10-H4

NAPA VALLEY TRANSPORATION AUTHORITY  |  CONSTRUCTION MANAGEMENT/BIOLOGIST/ARCHEOLOGIST AND MATERIALS TESTING SERVICES
ACTUAL COST PLUS FIXED FEE; SPECIFIC RATES OF COMPENSATION AND COST PER UNIT OF WORK CONTRACTS

CONSULTANT:   Park Engineering, Inc. Cost Plus Fixed Fee Prevailing Wage Determination

5.  Travel Time Charges:  
           For Managers:  On weekdays up to a maximum of 8 hours will be charged for work time, travel time or any combination of travel and work time. Billing Rate = Loaded Rate Formula "C" above.

           For Exempt staff:  During regular work day, actual travel time not to exceed 8 hours in any one day or one way travel will be billed as follow:  
           For Non-Exempt Employees: During regular work day, actual travel time not to exceed 8 hours in any one day or one way travel will be billed at full normal overhead rate (i.e. without the application of the 1.5X or 2.0X multiplier for overtime as follow:

Hourly Range 

for ClassBase Salary Fringe

Benefits

Total Base Salary + Fringe Benefits Base Salary Estimate

Fringe

Total = Base + Fringe

Applicable

DELTA Base =

DIR Rate - Employee Base Rate

Applicable DELTA FRINGE = 

DELTA TOTAL - DELTA BASE

(Employee - DIR)

Loaded Hourly Billing Rates 
Effective Date of 

Hourly Rate
% 

Escalation 

Increase

Actual Hourly 

Rate and/or 

Average 

Hourly Rate

3.   The billing rates shown in this cost proposal for field staff entitled for PW rates are calculated with estimated fringe benefits of the staff. The actual billing rates to be used in the invoices will be calculated by using the actual PW fringe benefits of the individual staff in accordance with the certified benefits statement submitted with each invoice.

4.   The employees' actual hourly rates shown in this cost proposal are the rates that were effective on 6/1/18.   Contract Manager's pre-approval is required for addition of staff not previously listed on the cost proposal. The billing rates for these employees, including those that fall under general classifications, will be calculated and reimbursed based on their actual hourly rates on 6/1/18.  Hourly rates for new employees hired after the date of this cost 

proposal will not exceed (or shall be in line with) the rates of similar personnel listed on this cost proposal having similar experience.

The PW differentials Delta Base and Delta Fringe shown in the formulas above for Loaded Billing Rates are applicable only when performing services covered under DIR determinations.
              Applicable Multiplier Delta Base (Field)      = 

              Applicable Multiplier Fringe (Field)    = 

Name/Classification

Home Office 

Personnel 

Field Office Personnel

Prevailing Wage Rate established by State DIR

(only applicable for prevailing wage work)

Employee Actual Rate

(fringe benefits vary year over year)
Applicable

DELTA (TOTAL) = 

Employee Total - DIR Total

Fee  

Loaded Rate Calculation
Home Office Personnel:

NORMAL

Non Exempt Employee Loaded Billing Rates OVERTIME

A)  Straight Time =  Actual Hourly Rate * (1 + Field O.H.) * (1 + Fee) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe) Field Office Personnel:

B)  1.5X or 2.0X Overtime = (Actual Hourly Rate) * (1 + Field O.H.) * (1 + Fee) +(.5X or 1.0X) (Actual Hourly Rate) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe) NORMAL

Exempt Employee Loaded Billing Rates OVERTIME

C)  Straight Time or 1.5X or 2.0X Overtime = Actual Hourly Rate * (1 + Field O.H.) * (1 + Fee) + Delta Base straight * (Applicable  Multiplier Delta Base) + Delta Fringe straight * (Applicable Multiplier Delta Fringe)
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Cost Proposal

Consultant Prime Consultant Subconsultant 2nd Tier Subconsultant

Project No.  RFP No. 21-08 Contract No. Participation Amount $ Date 7/20/2021

For Combined Rate

Fringe Benefit59.23% + Overhead + 81.91% = 141.14% Combined IRC %

For Home Office Rate

Fringe Benefit57.29% + Overhead + 78.71% = 136.00% Home Office IRC%

For Field Office Rate

Fringe Benefit60.30% + Overhead + 83.68% = 143.98% Field Office IRC %

FEE= 10%

OT (1.5x) OT (2x)
-$              -$           3.0% $95 - $130
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0% $90 - $120
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0% $80 - $110
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0% $75 - $105
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%

12/31/22

12/31/25
12/31/21

01/01/22  $                    -   

 $                    -   

 $                    -   $0.00
01/01/22

01/01/25
01/01/21

01/01/23 12/31/23  $                    -   

12/31/21

 $                    -   

01/01/25

 $                    -   

 $                    -   

 $                    -   

12/31/22

12/31/25
01/01/21 12/31/21 -$                   

Principal Construction Manager/
Project Manager

Senior Resident Engineer

Resident Engineer

01/01/21

-$                   

$0.00 01/01/24 12/31/24  $                    -   
$0.00

$0.00

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

$0.00

Structures Represenataive $0.00

EXHIBIT 10-H2  COST PROPOSAL   PAGE 1 OF3
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS NEEDED CONTRACTS)

(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

MNS Engineers, Inc.

Hourly Billing Rates2

Name/Job title/Classificaiton1 % or $ 
Increase

Hourly Range for 
classification only

General Administrative

BILLING Information Calculation Information

Straight From

General Administrative

General Administrative

OR

Actual or Avg. 
Hourly rate3

Effective date of hourly rate
To

$0.00 01/01/24 12/31/24  $                    -   

$0.00 01/01/24 12/31/24  $                    -   

$0.00 01/01/23 12/31/23  $                    -   

$0.00 01/01/23 12/31/23  $                    -   

01/01/21

-$                   
12/31/22

12/31/25
12/31/21

01/01/25

01/01/22

$0.00 01/01/23 12/31/23  $                    -   
$0.00 01/01/24 12/31/24  $                    -   
$0.00 01/01/25 12/31/25  $                    -   

$0.00 01/01/22 12/31/22  $                    -   

January 2018 
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Cost Proposal

-$              -$           3.0% $65 - $85
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0% $65 - $85
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0% $35 - $60
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%
-$              -$           3.0%

(Add Pages as necessary)
NOTES:

-$                   
 $                    -   

Assistant Resident Engineer**
12/31/22

01/01/21
01/01/22

12/31/21

-$                   

01/01/25  $                    -   12/31/25
01/01/21

12/31/25

12/31/23  $                    -   
01/01/24 12/31/24  $                    -   
01/01/23

01/01/25 12/31/25  $                    -   

3.  Billing rate = actual hourly rate *(1+ICR)*(1+Fee).  Indirect cost rates shall be updated on an annual basis in accordance with the consultant's annual accounting period and 
established by cognizant agency or accepted by Caltrans.  All costs must comply with the Federal cost principals for reimbursement.
4. For named employees and key personnel enter the actual hourly rate.  For classifications only, enter the Average Hourly Rate for the classification.

01/01/22 12/31/22  $                    -   

$0.00

12/31/2201/01/22

01/01/25

12/31/21

$0.00

 $                    -   

 $                    -   

Construction Inspector (PW)**

1.  Key personnel MUST be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisk(**) .  All Cost must 
comply with the Federal cost principals.  Subconsultants will provide their own cost proposals.
2.  The cost proposal format shall not be amended.

Office Engineer $0.00 01/01/21 12/31/21
$0.00

$0.00

$0.00
$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

01/01/23 12/31/23  $                    -   
$0.00 01/01/24 12/31/24  $                    -   

$0.00 01/01/23 12/31/23  $                    -   
$0.00 01/01/24 12/31/24  $                    -   

 $                    -   

January 2018 
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Cost Proposal

Consultant Prime Consultant Subconsultant

Project No.  RFP No. 21-08 Contract No. Date

Total

 $                                     -   
Note 4
Note 6 TBD by Task

NOTES:

Subconsultant 1:

EXHIBIT 10-H2  COST PROPOSAL   PAGE 2 OF 3
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS NEEDED CONTRACTS)

(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

SCHEDULE OF OTHER DIRECT COSTS ITEMS (Add additional pages as necessary)

QuantityDescription of Items

Mileage Costs

Unit Unit Cost

(Add Pages as necessary)

Subconsultant 2:
Subconsultant 3:
Subconsultant 4:

Plan Sheets
Vehicle

MNS Engineers, Inc.

  2.  Proposed ODC items should be consistently billed regardless of client and contract type.

  9.  The cost proposal format shall not be amended.  All costs must comply with the Federal cost principals.
  10. Add pages if necessary.
  11. Subconsultants must provide their own cost proposals.

  6.  Travel related costs should be preapproved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.
  7.  If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles.  In addition, the miles claimed should be 
supported by mileage logs.
  8.  If a consultant proposes rental cost for a vehicle, the company must demonstrate that this is their standard procedure for all of their contracts and that they do not own any 
vehicles that could be used for the same purpose.

  5.  Items listed above that would be considered "tools of the trade" are not reimbursable as other direct cost.

Subconsultant 5:

7/20/2021

Equipment Rental and Supplies
Travel

  1.  List direct cost items with estimated costs.  These cost should be competitive in their respective industries and supported with appropriate documentation.

  3.  Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate.
   4.  Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice).

January 2018 
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Cost Proposal

Note: Mark-ups are Not Allowed
Consultant or Subconsultant BSK Associates Prime Consultant Subconsultant

Project: ____________________________           Participation Amount Date

For Combined Rate
Fringe Benefit + General Administration % = Combined Indirect Cost Rate (ICR) %

40.44% 145.21% 185.65%
OR

For Home Office Rate
Fringe Benefit + General Administration % = Combined Indirect Cost Rate (ICR) %

40.44% 145.21% 185.65%
For Field Office Rate

Fringe Benefit + General Administration % = Combined Indirect Cost Rate (ICR) %
40.44% 145.21% 185.65%

FEE % =

Actual or Avg. % or $ increase
hourly rate4

Principal $217.15 N/A N/A 7/1/21 6/30/22 $69.11 0.00% 62.50$     75.72$     
Exempt $224.75 N/A N/A 7/1/22 6/30/23 $71.53 3.50% 64.69$     78.37$     

$232.62 N/A N/A 7/1/23 6/30/24 $74.03 3.50% 66.95$     81.11$     
$240.76 N/A N/A 7/1/24 6/30/25 $76.62 3.50% 69.29$     83.95$     
$249.19 N/A N/A 7/1/25 7/31/26 $79.31 3.50% 71.72$     86.89$     

Senior Professional $187.87 N/A N/A 7/1/21 6/30/22 $59.79 0.00% 47.46$     72.12$     
Exempt $194.44 N/A N/A 7/1/22 6/30/23 $61.88 3.50% 49.12$     74.64$     

$201.25 N/A N/A 7/1/23 6/30/24 $64.05 3.50% 50.84$     77.26$     
$208.29 N/A N/A 7/1/24 6/30/25 $66.29 3.50% 52.62$     79.96$     
$215.58 N/A N/A 7/1/25 7/31/26 $68.61 3.50% 54.46$     82.76$     

Project Professional II $173.73 N/A N/A 7/1/21 6/30/22 $55.29 0.00% 51.44$     59.14$     
Exempt $179.81 N/A N/A 7/1/22 6/30/23 $57.23 3.50% 53.24$     61.21$     

$186.10 N/A N/A 7/1/23 6/30/24 $59.23 3.50% 55.10$     63.35$     
$192.62 N/A N/A 7/1/24 6/30/25 $61.30 3.50% 57.03$     65.57$     
$199.36 N/A N/A 7/1/25 7/31/26 $63.45 3.50% 59.03$     67.86$     

Project Professional I $128.83 $151.38 $173.93 7/1/21 6/30/22 $41.00 0.00% 37.00$     45.00$     
Non-Exempt $133.34 $156.68 $180.02 7/1/22 6/30/23 $42.44 3.50% 38.30$     46.58$     

$138.00 $162.16 $186.32 7/1/23 6/30/24 $43.92 3.50% 39.64$     48.21$     
$142.83 $167.84 $192.84 7/1/24 6/30/25 $45.46 3.50% 41.02$     49.89$     
$147.83 $173.71 $199.59 7/1/25 7/31/26 $47.05 3.50% 42.46$     51.64$     

Staff Professional II $94.26 $110.76 $127.26 7/1/21 6/30/22 $30.00 0.00% 27.00$     33.00$     
Non-Exempt $97.56 $114.64 $131.72 7/1/22 6/30/23 $31.05 3.50% 27.95$     34.16$     

$100.98 $118.65 $136.33 7/1/23 6/30/24 $32.14 3.50% 28.92$     35.35$     
$104.51 $122.81 $141.10 7/1/24 6/30/25 $33.26 3.50% 29.94$     36.59$     
$108.17 $127.10 $146.04 7/1/25 7/31/26 $34.43 3.50% 30.98$     37.87$     

Staff Professional I $75.95 $89.24 $102.53 7/1/21 6/30/22 $24.17 0.00% 20.00$     28.34$     
Non-Exempt $78.60 $92.36 $106.12 7/1/22 6/30/23 $25.02 3.50% 20.70$     29.33$     

$81.36 $95.60 $109.84 7/1/23 6/30/24 $25.89 3.50% 21.42$     30.36$     
$84.20 $98.94 $113.68 7/1/24 6/30/25 $26.80 3.50% 22.17$     31.42$     
$87.15 $102.40 $117.66 7/1/25 7/31/26 $27.74 3.50% 22.95$     32.52$     

Administrative Assistant $72.79 $85.53 $98.27 7/1/21 6/30/22 $23.17 0.00% 17.00$     29.33$     
Non-Exempt $75.34 $88.52 $101.71 7/1/22 6/30/23 $23.98 3.50% 17.60$     30.36$     

$77.97 $91.62 $105.27 7/1/23 6/30/24 $24.81 3.50% 18.21$     31.42$     
$80.70 $94.83 $108.95 7/1/24 6/30/25 $25.68 3.50% 18.85$     32.52$     
$83.53 $98.15 $112.77 7/1/25 7/31/26 $26.58 3.50% 19.51$     33.66$     

Laboratory Technician $68.33 $80.29 $92.25 7/1/21 6/30/22 $21.75 0.00% 15.00$     28.49$     
Non-Exempt $70.72 $83.10 $95.47 7/1/22 6/30/23 $22.51 3.50% 15.53$     29.49$     

$73.19 $86.00 $98.82 7/1/23 6/30/24 $23.29 3.50% 16.07$     30.52$     
$75.75 $89.01 $102.27 7/1/24 6/30/25 $24.11 3.50% 16.63$     31.59$     
$78.41 $92.13 $105.85 7/1/25 7/31/26 $24.95 3.50% 17.21$     32.69$     

Sample Courier $70.70 $83.07 $95.45 7/1/21 6/30/22 $22.50 0.00% 15.00$     30.00$     
Non-Exempt $73.17 $85.98 $98.79 7/1/22 6/30/23 $23.29 3.50% 15.53$     31.05$     

$75.73 $88.99 $102.25 7/1/23 6/30/24 $24.10 3.50% 16.07$     32.14$     
$78.38 $92.10 $105.83 7/1/24 6/30/25 $24.95 3.50% 16.63$     33.26$     
$81.13 $95.33 $109.53 7/1/25 7/31/26 $25.82 3.50% 17.21$     34.43$     

NOTES:
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EXHIBIT 10-H2  COST PROPOSAL
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)

(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Hourly Billing Rates2 Effective date of hourly rate
Name/Job Title/Classification1

 Straight3          OT(1.5x)          OT(2x)        From                   To

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**).All costs must comply with the Federal cost principles. 
Subconsultants will provide their own cost proposals.
2. The cost proposal format shall not be amended.

4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.

3. Billing rate = actual hourly rate * (1+ ICR) * (1+ Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant’s annual accounting period and established by a cognizant agency or accepted 
by Caltrans. All costs must comply with the Federal cost principles for reimbursement.

Contract: _____________ 6/8/21

10.0%

Hourly range - for 
classifications only

2nd Tier Subconsultant

BILLING INFORMATION CALCULATION INFORMATION
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Cost Proposal

Note: Mark-ups are Not Allowed
Consultant or Subconsultant BSK Associates Prime Consultant Subconsultant

Project: ____________________________           Participation Amount Date

For Combined Rate
Fringe Benefit + General Administration % = Combined Indirect Cost Rate (ICR) %

40.44% 145.21% 185.65%
OR

For Home Office Rate
Fringe Benefit + General Administration % = Combined Indirect Cost Rate (ICR) %

40.44% 145.21% 185.65%
For Field Office Rate

Fringe Benefit + General Administration % = Combined Indirect Cost Rate (ICR) %
40.44% 145.21% 185.65%

FEE % =

Actual or Avg. % or $ increase
hourly rate4

Group 1 Special Inspector** $163.55 $192.18 $220.80 7/1/21 6/30/22 $52.05 0.00%
Standard Shift $169.27 $198.90 $228.53 7/1/22 6/30/23 $53.87 3.50%
Non-Exempt $175.20 $205.86 $236.53 7/1/23 6/30/24 $55.76 3.50%

$181.33 $213.07 $244.81 7/1/24 6/30/25 $57.71 3.50%
$187.68 $220.53 $253.38 7/1/25 7/31/26 $59.73 3.50%

Group 1 Special Inspector** $184.00 $216.21 $248.42 7/1/21 6/30/22 $58.56 0.00%
Second Shift $190.44 $223.78 $257.12 7/1/22 6/30/23 $60.61 3.50%
Non-Exempt $197.11 $231.61 $266.11 7/1/23 6/30/24 $62.73 3.50%

$204.01 $239.72 $275.43 7/1/24 6/30/25 $64.93 3.50%
$211.15 $248.11 $285.07 7/1/25 7/31/26 $67.20 3.50%

Group 2 Special Inspector** $157.26 $184.79 $212.32 7/1/21 6/30/22 $50.05 0.00%
Standard Shift $162.77 $191.26 $219.75 7/1/22 6/30/23 $51.80 3.50%
Non-Exempt $168.47 $197.95 $227.44 7/1/23 6/30/24 $53.61 3.50%

$174.36 $204.88 $235.40 7/1/24 6/30/25 $55.49 3.50%
$180.46 $212.05 $243.64 7/1/25 7/31/26 $57.43 3.50%

Group 2 Special Inspector** $176.93 $207.90 $238.88 7/1/21 6/30/22 $56.31 0.00%
Second Shift $183.13 $215.18 $247.24 7/1/22 6/30/23 $58.28 3.50%
Non-Exempt $189.54 $222.71 $255.89 7/1/23 6/30/24 $60.32 3.50%

$196.17 $230.51 $264.85 7/1/24 6/30/25 $62.43 3.50%
$203.04 $238.58 $274.12 7/1/25 7/31/26 $64.62 3.50%

Group 3 Engineering Technician** $134.61 $158.17 $181.73 7/1/21 6/30/22 $42.84 0.00%
Standard Shift $139.32 $163.71 $188.09 7/1/22 6/30/23 $44.34 3.50%
Non-Exempt $144.20 $169.44 $194.68 7/1/23 6/30/24 $45.89 3.50%

$149.24 $175.37 $201.49 7/1/24 6/30/25 $47.50 3.50%
$154.47 $181.51 $208.54 7/1/25 7/31/26 $49.16 3.50%

Group 3 Engineering Technician** $151.45 $177.96 $204.47 7/1/21 6/30/22 $48.20 0.00%
Second Shift $156.75 $184.19 $211.63 7/1/22 6/30/23 $49.89 3.50%
Non-Exempt $162.24 $190.64 $219.04 7/1/23 6/30/24 $51.63 3.50%

$167.92 $197.31 $226.70 7/1/24 6/30/25 $53.44 3.50%
$173.79 $204.22 $234.64 7/1/25 7/31/26 $55.31 3.50%

Group 4 Engineering Technician ** $115.85 $136.13 $156.41 7/1/21 6/30/22 $36.87 0.00%
Standard Shift $119.91 $140.89 $161.88 7/1/22 6/30/23 $38.16 3.50%
Non-Exempt $124.10 $145.83 $167.55 7/1/23 6/30/24 $39.50 3.50%

$128.45 $150.93 $173.41 7/1/24 6/30/25 $40.88 3.50%
$132.94 $156.21 $179.48 7/1/25 7/31/26 $42.31 3.50%

Group 4 Engineering Technician ** $130.34 $153.15 $175.96 7/1/21 6/30/22 $41.48 0.00%
Second Shift $134.90 $158.51 $182.12 7/1/22 6/30/23 $42.93 3.50%
Non-Exempt $139.62 $164.06 $188.50 7/1/23 6/30/24 $44.43 3.50%

$144.51 $169.80 $195.09 7/1/24 6/30/25 $45.99 3.50%
$149.56 $175.74 $201.92 7/1/25 7/31/26 $47.60 3.50%

NOTES:

Page 2 of 3
Cost Proposal

$62.73
$64.93
$67.20

$51.80

$48.20

$36.87

$41.48

$55.31

$38.16
$39.50
$40.88
$42.31

$42.93

$45.89
$47.50
$49.16

$49.89
$51.63
$53.44

$57.43

$58.28
$60.32
$62.43
$64.62

$44.34

4. For named employees and key personnel enter the actual hourly rate. For classifications only, enter the Average Hourly Rate for that classification.

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked with two asterisks (**).All costs must comply with the Federal cost principles. 
Subconsultants will provide their own cost proposals.
2. The cost proposal format shall not be amended.
3. Billing rate = actual hourly rate * (1+ ICR) * (1+ Fee). Indirect cost rates shall be updated on an annual basis in accordance with the consultant’s annual accounting period and established by a cognizant agency or accepted 
by Caltrans. All costs must comply with the Federal cost principles for reimbursement.

BILLING INFORMATION CALCULATION INFORMATION

Name/Job Title/Classification1 Hourly Billing Rates2 Effective date of hourly rate Hourly range - for 
 Straight3          OT(1.5x)          OT(2x)        From                   To classifications only

EXHIBIT 10-H2  COST PROPOSAL
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)

(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

Contract: _____________ 6/8/21

10.0%

2nd Tier Subconsultant

$53.61
$55.49

$52.05
$53.87
$55.76
$57.71
$59.73

$60.61

$44.43
$45.99
$47.60

$58.56

$50.05

$56.31

$42.84
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      Local Assistance Procedures Manual Exhibit 10-H2      

Cost Proposal

Consultant BSK Associates Prime Consultant Subconsultant

Project: ____________________________ Date 6/8/21

NOTES:
1. List other direct cost items with estimated costs. These costs should be competitive in their respective industries and supported with appropriate documentation.

2. Proposed ODC items should be consistently billed regardless of client and contract type.
3. Items when incurred for the same purpose, in like circumstance, should not be included in any indirect cost pool or in the overhead rate.
4. Items such as special tooling, will be reimbursed at actual cost with supporting documentation (invoice).

5. Items listed above that would be considered "tools of the trade" are not reimbursable as other direct cost.

6. Travel related costs should be pre-approved by the contracting agency and shall not exceed current State Department of Personnel Administration rules.

7. If mileage is claimed, the rate should be properly supported by the consultant's calculation of their actual costs for company vehicles. In addition, the miles claimed should be supported by mileage logs.

8. If a consultant proposes rental costs for a vehicle, the company must demonstrate that this is its standard procedure for all of their contracts and that they do not own any vehicles that could be used for the same purpose.

9. The cost proposal format shall not be amended. All costs must comply with the Federal cost principles.

10. Add additional pages if necessary.

11. Subconsultants must provide their own cost proposals.

Page 3 of 3

EXHIBIT 10-H2  COST PROPOSAL 
SPECIFIC RATE OF COMPENSATION (USE FOR ON-CALL OR AS-NEEDED CONTRACTS)

(CONSTRUCTION ENGINEERING AND INSPECTION CONTRACTS)

QUANTITY UNITDESCRIPTION OF ITEMS

Unit Prices (Per attached fee schedule)
Laboratory Services (Per attached fee schedule)

Contract: _____________

UNIT COST

SCHEDULE OF OTHER DIRECT COST ITEMS

TBD

TOTAL

TBD
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 EXHIBIT 10-H4 COST PROPOSAL FOR CONTRACTS WITH PREVAILING WAGES    

Please Note:  Consultant completes all items in yellow highlight  

CONSULTANT_BSK Associates______________________________________________ PRIME ______ SUB __X____ CONTRACT TYPE___________________________________________________ (LIST ONE OF THE ABOVE LISTED CONTRACT TYPES)

PROJECT NO.___________________________ CONTRACT NO.___________________________________ DATE________________________________06/02/2021 Prime Consultant's Participation Amount   $_______________________

Fringe Benefit % Overhead % General Administration % Combined %
40.44% + 145.21% + 0.00% = 185.65%
40.44% + 145.21% + 0.00% = 185.65%

Fringe Benefit % Overhead % General Administration % Combined %
40.44% + 145.21% + 0.00% = 185.65%
40.44% + 145.21% + 0.00% = 185.65%

= 10.00%
2.96
0.00

From To Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight 1.5 OT 2.0 OT Straight OT (1.5x) OT (2x)

Special Inspector FIELD 7/1/21 6/30/22 $52.05 $78.08 $104.10 $32.69 $84.74 $110.77 $136.79 $32.50 $48.75 $65.00 $11.80 $44.30 $60.55 $76.80 ($40.44) ($50.22) ($59.99) ($40.44) ($50.22) ($59.99) ($19.55) ($29.33) ($39.10) ($19.55) ($29.33) ($39.10) ($20.89) ($20.89) ($20.89) $159.99 $205.17 $250.36 0.00% 32.50$          $25.00 - $40.00
Group 1 - Regular Shift 7/1/22 6/30/23 $52.05 $78.08 $104.10 $32.69 $84.74 $110.77 $136.79 $33.64 $50.46 $67.28 $11.80 $45.44 $62.26 $79.08 ($39.30) ($48.51) ($57.71) ($39.30) ($48.51) ($57.71) ($18.41) ($27.62) ($36.82) ($18.41) ($27.62) ($36.82) ($20.89) ($20.89) ($20.89) $160.20 $204.26 $248.33 3.50% 33.64$          $25.37 - $40.60

7/1/23 6/30/24 $52.05 $78.08 $104.10 $32.69 $84.74 $110.77 $136.79 $34.82 $52.23 $69.64 $11.80 $46.62 $64.03 $81.44 ($38.12) ($46.74) ($55.35) ($38.12) ($46.74) ($55.35) ($17.23) ($25.85) ($34.46) ($17.23) ($25.85) ($34.46) ($20.89) ($20.89) ($20.89) $160.41 $203.32 $246.23 3.50% 34.82$          $26.13 - $41.82

Prevailing Wage Work 7/1/24 6/30/25 $52.05 $78.08 $104.10 $32.69 $84.74 $110.77 $136.79 $36.04 $54.06 $72.08 $11.80 $47.84 $65.86 $83.88 ($36.90) ($44.91) ($52.91) ($36.90) ($44.91) ($52.91) ($16.01) ($24.02) ($32.02) ($16.01) ($24.02) ($32.02) ($20.89) ($20.89) ($20.89) $160.63 $202.35 $244.06 3.50% 36.04$          $26.91 - $43.07

(non-Exempt)

Special Inspector FIELD 7/1/21 6/30/22 $58.56 $87.84 $117.12 $32.69 $91.25 $120.53 $149.81 $32.50 $48.75 $65.00 $11.80 $44.30 $60.55 $76.80 ($46.95) ($59.98) ($73.01) ($46.95) ($59.98) ($73.01) ($26.06) ($39.09) ($52.12) ($26.06) ($39.09) ($52.12) ($20.89) ($20.89) ($20.89) $179.26 $234.08 $288.90 0.00% 32.50$          $25.00 - $40.00
Group 1 - Swing Shift 7/1/22 6/30/23 $58.56 $87.84 $117.12 $32.69 $91.25 $120.53 $149.81 $33.64 $50.46 $67.28 $11.80 $45.44 $62.26 $79.08 ($45.81) ($58.27) ($70.73) ($45.81) ($58.27) ($70.73) ($24.92) ($37.38) ($49.84) ($24.92) ($37.38) ($49.84) ($20.89) ($20.89) ($20.89) $179.47 $233.17 $286.87 3.50% 33.64$          $25.37 - $40.60

7/1/23 6/30/24 $58.56 $87.84 $117.12 $32.69 $91.25 $120.53 $149.81 $34.82 $52.23 $69.64 $11.80 $46.62 $64.03 $81.44 ($44.63) ($56.50) ($68.37) ($44.63) ($56.50) ($68.37) ($23.74) ($35.61) ($47.48) ($23.74) ($35.61) ($47.48) ($20.89) ($20.89) ($20.89) $179.68 $232.23 $284.77 3.50% 34.82$          $26.13 - $41.82

Prevailing Wage Work 7/1/24 6/30/25 $58.56 $87.84 $117.12 $32.69 $91.25 $120.53 $149.81 $36.04 $54.06 $72.08 $11.80 $47.84 $65.86 $83.88 ($43.41) ($54.67) ($65.93) ($43.41) ($54.67) ($65.93) ($22.52) ($33.78) ($45.04) ($22.52) ($33.78) ($45.04) ($20.89) ($20.89) ($20.89) $179.90 $231.25 $282.60 3.50% 36.04$          $26.91 - $43.07

(non-Exempt)

Special Inspector FIELD 7/1/21 6/30/22 $50.05 $75.08 $100.10 $32.69 $82.74 $107.77 $132.79 $32.50 $48.75 $65.00 $11.80 $44.30 $60.55 $76.80 ($38.44) ($47.22) ($55.99) ($38.44) ($47.22) ($55.99) ($17.55) ($26.33) ($35.10) ($17.55) ($26.33) ($35.10) ($20.89) ($20.89) ($20.89) $154.07 $196.29 $238.52 0.00% 32.50$          $25.00 - $40.00
Group 2 - Regular Shift 7/1/22 6/30/23 $50.05 $75.08 $100.10 $32.69 $82.74 $107.77 $132.79 $33.64 $50.46 $67.28 $11.80 $45.44 $62.26 $79.08 ($37.30) ($45.51) ($53.71) ($37.30) ($45.51) ($53.71) ($16.41) ($24.62) ($32.82) ($16.41) ($24.62) ($32.82) ($20.89) ($20.89) ($20.89) $154.28 $195.38 $236.49 3.50% 33.64$          $25.37 - $40.60

7/1/23 6/30/24 $50.05 $75.08 $100.10 $32.69 $82.74 $107.77 $132.79 $34.82 $52.23 $69.64 $11.80 $46.62 $64.03 $81.44 ($36.12) ($43.74) ($51.35) ($36.12) ($43.74) ($51.35) ($15.23) ($22.85) ($30.46) ($15.23) ($22.85) ($30.46) ($20.89) ($20.89) ($20.89) $154.49 $194.44 $234.39 3.50% 34.82$          $26.13 - $41.82

Prevailing Wage Work 7/1/24 6/30/25 $50.05 $75.08 $100.10 $32.69 $82.74 $107.77 $132.79 $36.04 $54.06 $72.08 $11.80 $47.84 $65.86 $83.88 ($34.90) ($41.91) ($48.91) ($34.90) ($41.91) ($48.91) ($14.01) ($21.02) ($28.02) ($14.01) ($21.02) ($28.02) ($20.89) ($20.89) ($20.89) $154.71 $193.47 $232.22 3.50% 36.04$          $26.91 - $43.07

(non-Exempt)

Special Inspector FIELD 7/1/21 6/30/22 $56.31 $84.47 $112.62 $32.69 $89.00 $117.16 $145.31 $32.50 $48.75 $65.00 $11.80 $44.30 $60.55 $76.80 ($44.70) ($56.61) ($68.51) ($44.70) ($56.61) ($68.51) ($23.81) ($35.72) ($47.62) ($23.81) ($35.72) ($47.62) ($20.89) ($20.89) ($20.89) $172.60 $224.09 $275.58 0.00% 32.50$          $25.00 - $40.00
Group 2 - Swing Shift 7/1/22 6/30/23 $56.31 $84.47 $112.62 $32.69 $89.00 $117.16 $145.31 $33.64 $50.46 $67.28 $11.80 $45.44 $62.26 $79.08 ($43.56) ($54.90) ($66.23) ($43.56) ($54.90) ($66.23) ($22.67) ($34.01) ($45.34) ($22.67) ($34.01) ($45.34) ($20.89) ($20.89) ($20.89) $172.81 $223.18 $273.55 3.50% 33.64$          $25.37 - $40.60

7/1/23 6/30/24 $56.31 $84.47 $112.62 $32.69 $89.00 $117.16 $145.31 $34.82 $52.23 $69.64 $11.80 $46.62 $64.03 $81.44 ($42.38) ($53.13) ($63.87) ($42.38) ($53.13) ($63.87) ($21.49) ($32.24) ($42.98) ($21.49) ($32.24) ($42.98) ($20.89) ($20.89) ($20.89) $173.02 $222.24 $271.45 3.50% 34.82$          $26.13 - $41.82

Prevailing Wage Work 7/1/24 6/30/25 $56.31 $84.47 $112.62 $32.69 $89.00 $117.16 $145.31 $36.04 $54.06 $72.08 $11.80 $47.84 $65.86 $83.88 ($41.16) ($51.30) ($61.43) ($41.16) ($51.30) ($61.43) ($20.27) ($30.41) ($40.54) ($20.27) ($30.41) ($40.54) ($20.89) ($20.89) ($20.89) $173.24 $221.26 $269.28 3.50% 36.04$          $26.91 - $43.07

(non-Exempt)

Engineering Technician FIELD 7/1/21 6/30/22 $42.84 $64.26 $85.68 $32.69 $75.53 $96.95 $118.37 $32.50 $48.75 $65.00 $11.80 $44.30 $60.55 $76.80 ($31.23) ($36.40) ($41.57) ($31.23) ($36.40) ($41.57) ($10.34) ($15.51) ($20.68) ($10.34) ($15.51) ($20.68) ($20.89) ($20.89) ($20.89) $132.73 $164.28 $195.83 0.00% 32.50$          $25.00 - $40.00
Group 3 - Regular Shift 7/1/22 6/30/23 $42.84 $64.26 $85.68 $32.69 $75.53 $96.95 $118.37 $33.64 $50.46 $67.28 $11.80 $45.44 $62.26 $79.08 ($30.09) ($34.69) ($39.29) ($30.09) ($34.69) ($39.29) ($9.20) ($13.80) ($18.40) ($9.20) ($13.80) ($18.40) ($20.89) ($20.89) ($20.89) $132.93 $163.37 $193.81 3.50% 33.64$          $25.37 - $40.60

7/1/23 6/30/24 $42.84 $64.26 $85.68 $32.69 $75.53 $96.95 $118.37 $34.82 $52.23 $69.64 $11.80 $46.62 $64.03 $81.44 ($28.91) ($32.92) ($36.93) ($28.91) ($32.92) ($36.93) ($8.02) ($12.03) ($16.04) ($8.02) ($12.03) ($16.04) ($20.89) ($20.89) ($20.89) $133.15 $162.43 $191.71 3.50% 34.82$          $26.13 - $41.82

Prevailing Wage Work 7/1/24 6/30/25 $42.84 $64.26 $85.68 $32.69 $75.53 $96.95 $118.37 $36.04 $54.06 $72.08 $11.80 $47.84 $65.86 $83.88 ($27.69) ($31.09) ($34.49) ($27.69) ($31.09) ($34.49) ($6.80) ($10.20) ($13.60) ($6.80) ($10.20) ($13.60) ($20.89) ($20.89) ($20.89) $133.37 $161.46 $189.54 3.50% 36.04$          $26.91 - $43.07

(non-Exempt)

Engineering Technician FIELD 7/1/21 6/30/22 $48.20 $72.30 $96.40 $32.69 $80.89 $104.99 $129.09 $32.50 $48.75 $65.00 $11.80 $44.30 $60.55 $76.80 ($36.59) ($44.44) ($52.29) ($36.59) ($44.44) ($52.29) ($15.70) ($23.55) ($31.40) ($15.70) ($23.55) ($31.40) ($20.89) ($20.89) ($20.89) $148.59 $188.08 $227.56 0.00% 32.50$          $25.00 - $40.00
Group 3 - Swing Shift 7/1/22 6/30/23 $48.20 $72.30 $96.40 $32.69 $80.89 $104.99 $129.09 $33.64 $50.46 $67.28 $11.80 $45.44 $62.26 $79.08 ($35.45) ($42.73) ($50.01) ($35.45) ($42.73) ($50.01) ($14.56) ($21.84) ($29.12) ($14.56) ($21.84) ($29.12) ($20.89) ($20.89) ($20.89) $148.80 $187.17 $225.54 3.50% 33.64$          $25.37 - $40.60

7/1/23 6/30/24 $48.20 $72.30 $96.40 $32.69 $80.89 $104.99 $129.09 $34.82 $52.23 $69.64 $11.80 $46.62 $64.03 $81.44 ($34.27) ($40.96) ($47.65) ($34.27) ($40.96) ($47.65) ($13.38) ($20.07) ($26.76) ($13.38) ($20.07) ($26.76) ($20.89) ($20.89) ($20.89) $149.01 $186.23 $223.44 3.50% 34.82$          $26.13 - $41.82

Prevailing Wage Work 7/1/24 6/30/25 $48.20 $72.30 $96.40 $32.69 $80.89 $104.99 $129.09 $36.04 $54.06 $72.08 $11.80 $47.84 $65.86 $83.88 ($33.05) ($39.13) ($45.21) ($33.05) ($39.13) ($45.21) ($12.16) ($18.24) ($24.32) ($12.16) ($18.24) ($24.32) ($20.89) ($20.89) ($20.89) $149.24 $185.25 $221.27 3.50% 36.04$          $26.91 - $43.07

(non-Exempt)

Technician FIELD 7/1/21 6/30/22 $36.87 $55.31 $73.74 $32.69 $69.56 $88.00 $106.43 $32.50 $48.75 $65.00 $11.80 $44.30 $60.55 $76.80 ($25.26) ($27.45) ($29.63) ($25.26) ($27.45) ($29.63) ($4.37) ($6.55) ($8.74) ($4.37) ($6.55) ($8.74) ($20.89) ($20.89) ($20.89) $115.06 $137.77 $160.49 0.00% 32.50$          $25.00 - $40.00
Group 4 - Regular Shift 7/1/22 6/30/23 $36.87 $55.31 $73.74 $32.69 $69.56 $88.00 $106.43 $33.64 $50.46 $67.28 $11.80 $45.44 $62.26 $79.08 ($24.12) ($25.74) ($27.35) ($24.12) ($25.74) ($27.35) ($3.23) ($4.84) ($6.46) ($3.23) ($4.84) ($6.46) ($20.89) ($20.89) ($20.89) $115.26 $136.86 $158.46 3.50% 33.64$          $25.37 - $40.60

7/1/23 6/30/24 $36.87 $55.31 $73.74 $32.69 $69.56 $88.00 $106.43 $34.82 $52.23 $69.64 $11.80 $46.62 $64.03 $81.44 ($22.94) ($23.97) ($24.99) ($22.94) ($23.97) ($24.99) ($2.05) ($3.07) ($4.10) ($2.05) ($3.07) ($4.10) ($20.89) ($20.89) ($20.89) $115.48 $135.92 $156.37 3.50% 34.82$          $26.13 - $41.82

Prevailing Wage Work 7/1/24 6/30/25 $36.87 $55.31 $73.74 $32.69 $69.56 $88.00 $106.43 $36.04 $54.06 $72.08 $11.80 $47.84 $65.86 $83.88 ($21.72) ($22.14) ($22.55) ($21.72) ($22.14) ($22.55) ($0.83) ($1.24) ($1.66) ($0.83) ($1.24) ($1.66) ($20.89) ($20.89) ($20.89) $115.70 $134.95 $154.20 3.50% 36.04$          $26.91 - $43.07

(non-Exempt)

Technician FIELD 7/1/21 6/30/22 $41.48 $62.22 $82.96 $32.69 $74.17 $94.91 $115.65 $32.50 $48.75 $65.00 $11.80 $44.30 $60.55 $76.80 ($29.87) ($34.36) ($38.85) ($29.87) ($34.36) ($38.85) ($8.98) ($13.47) ($17.96) ($8.98) ($13.47) ($17.96) ($20.89) ($20.89) ($20.89) $128.70 $158.24 $187.78 0.00% 32.50$          $25.00 - $40.00
Group 4 - Swing Shift 7/1/22 6/30/23 $41.48 $62.22 $82.96 $32.69 $74.17 $94.91 $115.65 $33.64 $50.46 $67.28 $11.80 $45.44 $62.26 $79.08 ($28.73) ($32.65) ($36.57) ($28.73) ($32.65) ($36.57) ($7.84) ($11.76) ($15.68) ($7.84) ($11.76) ($15.68) ($20.89) ($20.89) ($20.89) $128.91 $157.33 $185.75 3.50% 33.64$          $25.37 - $40.60

7/1/23 6/30/24 $41.48 $62.22 $82.96 $32.69 $74.17 $94.91 $115.65 $34.82 $52.23 $69.64 $11.80 $46.62 $64.03 $81.44 ($27.55) ($30.88) ($34.21) ($27.55) ($30.88) ($34.21) ($6.66) ($9.99) ($13.32) ($6.66) ($9.99) ($13.32) ($20.89) ($20.89) ($20.89) $129.12 $156.39 $183.66 3.50% 34.82$          $26.13 - $41.82

Prevailing Wage Shift Work 7/1/24 6/30/25 $41.48 $62.22 $82.96 $32.69 $74.17 $94.91 $115.65 $36.04 $54.06 $72.08 $11.80 $47.84 $65.86 $83.88 ($26.33) ($29.05) ($31.77) ($26.33) ($29.05) ($31.77) ($5.44) ($8.16) ($10.88) ($5.44) ($8.16) ($10.88) ($20.89) ($20.89) ($20.89) $129.35 $155.42 $181.49 3.50% 36.04$          $26.91 - $43.07

(non-Exempt)

1.    Prevailing Wages specified are based on current DIR determination.  Any future DIR escalation of prevailing wage rates will be reflected in the loaded rates
2.   "NC" denotes No Charge for work more than 8 hours per day and for weekends and holidays for this contract only.

      For Non-Exempt Employees: During regular work day, actual travel time not to exceed 8 hours in any one day or one way travel will be billed at full normal overhead rate (i.e. without the application of the 1.5X or 2.0X multiplier for overtime as follow:

3.   The billing rates shown in this cost proposal for field staff entitled for PW rates are calculated with estimated fringe benefits of the staff. The actual billing rates to be used in the invoices will be calculated by using the actual PW fringe benefits of the individual staff in accordance with the certified benefits statement submitted with each invoice.
4.    The employees' actual hourly rates shown in this cost proposal are the rates that were effective on xx/xx/xx.  Caltrans Contract Manager's pre-approval is required for addition of staff not previously listed on the cost proposal. The billing rates for these employees, including those that fall under general classifications, will be calculated and    reimbursed based on their actual hourly rates on xx/xx/xx.  Hourly rates for new employees hired after the date of this cost proposal will not 
5.  Travel Time Charges:  
      For Managers:  On weekdays up to a maximum of 8 hours will be charged for work time, travel time or any combination of travel and work time. Billing Rate = Loaded Rate Formula "C" above.
       For Exempt staff:  During regular work day, actual travel time not to exceed 8 hours in any one day or one way travel will be billed as follow:  

Loaded Hourly Billing Rates % 
Escalation 
Increase

Actual Hourly 
Rate and/or 

Average 
Hourly Rate

Hourly Range for 
Class

    Cost  Proposal  for Contracts with Previaling Wages 

ACTUAL COST PLUS FIXED FEE; SPECIFIC RATES OF COMPENSATION AND COST PER UNIT OF WORK CONTRACTS

Base Salary Estimate
Fringe

Total = Base + Fringe

Applicable
DELTA Base =

DIR Rate - Employee Base Rate

Applicable DELTA FRINGE = 
DELTA TOTAL - DELTA BASE

(Employee - DIR)

Fee  

Loaded Rate Calculation Home Office Personnel:
NORMAL

Non Exempt Employee Loaded Billing Rates OVERTIME
A)  Straight Time =  Actual Hourly Rate * (1 + Field O.H.) * (1 + Fee) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe)

The PW differentials Delta Base and Delta Fringe shown in the formulas above for Loaded Billing Rates are applicable only when performing services covered under DIR determinations.               Applicable Multiplier Delta Base (Field)      = 
              Applicable Multiplier Fringe (Field)    = 

C)  Straight Time or 1.5X or 2.0X Overtime = Actual Hourly Rate * (1 + Field O.H.) * (1 + Fee) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe)

Field Office Personnel:
B)  1.5X or 2.0X Overtime = (Actual Hourly Rate) * (1 + Field O.H.) * (1 + Fee) +.5X or 1.0X (Actual Hourly Rate) + Delta Base * (Applicable  Multiplier Delta Base) + Delta Fringe * (Applicable Multiplier Delta Fringe) NORMAL
Exempt Employee Loaded Billing Rates OVERTIME

Name/Classification

Home Office 
Personnel 
Field Office 
Personnel

Prevailing Wage Rate established by State DIR
(only applicable for prevailing wage work)

Employee Actual Rate
(fringe benefits vary year over year) DELTA (TOTAL) = 

Employee Total Rate - DIR Rate
Effective Date of 

Hourly Rate

Applicable
DELTA (TOTAL) = 

Employee Total - DIR Total

DELTA (BASE) =
Employee Base - DIR Base

Base Salary Fringe
Benefits

Total Base Salary + Fringe Benefits
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PROJECT WORK ORDER NO. E-13 

ON-CALL A/E & PROJECT DELIVERY SERVICES 

PROJECT NAME:  PROFESSIONAL ENGINEERING DESIGN, ENVIRONMENTAL & 

CONSTRUCTION DOCUMENT SERVICES FOR THE VINE TRAIL - 

CALISTOGA TO ST HELENA - ENVIRONMENTAL SERVICES 

PROJECT MANAGER: Rebecca Schenck, Manager – Public Transit 

E  rschenck@nvta.ca.gov  T 707.259.8636 

CONSULTANT DESIGNATED TEAM MEMBERS: 

• RSA+ , Staff; and

• Kimley-Horn and Associates, Inc., Parisi and Parikh, Staff as described in EXHIBIT A of the Project Work

Order.

SCOPE OF SERVICE: Provide professional engineering design and environmental services as described 

in the scope of services of the Project Work Order (June 2019) - see EXHIBIT A and its EXHIBIT A-5 of 

Amendment #5 (March 20220) for the Vine Trail Calistoga to St Helena segment. 

• WHEREAS NVTA REQUIRES ADDITIONAL SERVICES TO BE PERFORMED BY THE
CONTRACTOR UNDER EXHIBIT A, A-1, A-2, A-3 AND EXHIBIT A-4 OF THE PROJECT
WORK ORDER     AS DESCRIBED IN EXHIBIT A-5 ATTACHED; AND

• WHEREAS CONTRACTOR IS ABLE TO PROVIDE THE DESCRIBED SERVICES AT AN
ADDITIONAL COST TO NVTA IN THE AMOUNT OF $296,900 AS PER COST PROPOSAL
ATTACHED IN EXHIBIT B-4; AND

• WHEREAS PROJECT WORK ORDER IS HEREBY AMENDED TO INCLUDE THE
ADDITIONAL SERVICE PERFORMANCE BY THE CONTRACTOR AT THE ADDITIONAL
AMOUNT OF $296,900 AND THE AGREEMENT NOT-TO- EXCEED TOTAL AMOUNT OF THE
PROJECT IS AMENDED TO $1,986,060.

START DATE: JUNE 12, 2019 COMPLETION DATE: DECEMBER 31, 2022 

NOT-TO-EXCEED AMOUNT FOR THIS PROJECT 

NEW NTE AMOUNT OF FOR THIS PROJECT: 
$1,689,160 

$1,986,060 

CHARGE NUMBER FOR PAYMENT: TDNCMA 8301001 52310 CMA_PLAN_PRGMS VINE_TRAIL 

TERMS AND CONDITIONS: This Amendment No. 5 to Project Work Order is issued and entered into as of the 

last date written below in accordance with the terms and conditions set forth in the Master Agreement with 

CONTRACTOR dated MAY 15, 2018, which terms are hereby incorporated and made part of to the Project Work 

Order. 

   NVTA    CONTRACTOR

   _____________________________________        ___________________________________ 
  By:  KATE MILLER, Executive Director        By:  HUGH LINN, PE, Principal + President 

D R A F T 
AMENDMENT #5 

ATTACHMENT 3 
NVTA Agenda Item 9.3 

March 16, 2022 
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AMENDMENT #5 

EXHIBIT A-5 

SCOPE OF WORK 

The additional scope of services under Tasks 9, 10, 11 and 12 of the project work order 
are necessary to support NVTA during the construction phase of the project. 

CONTRACTOR shall provide the following services:  

TASK 9  BIDDING ASSISTANCE AND CONSTRUCTION SERVICES 

a. Bidding Assistance.

CONTRACTOR shall attend up to two (2) meetings, either virtual or in-person, and shall 
assist with answering bidder questions. Scope does not include preparation of any 
addendums. CONTRACTOR has included scope to review addendums prepared by NVTA 
and provide comments. CONTRACTOR shall answer up to three (3) rounds of bidder 
questions. Update of bid documents due to bidder questions shall be completed after final 
bid is awarded. 

b. Construction Assistance

• SWPPP Assistance:

CONTRACTOR shall assist NVTA in uploading and linking for the State Water 
Board SMART site to obtain a WDID#. This shall include assistance with filling 
out the Notice of Intent Form, coordinating with contractor and their Qualified 
SWPPP developer and Qualified SWPPP Practitioner. This does not include 
updating or preparing the SWPPP; this is the responsibility of the contractor as 
stated in the project bid documents.

• Submittal Review:

CONTRACTOR and the consultant team shall review shop drawings, erection 
drawings, requests for substitutions, samples, manufacturer’s specifications, 
and catalog cuts submitted by the contractors for conformance to the contract 
documents. Responses shall be provided within ten (10) business of the 
submission.

• Attend Construction Meetings

CONTRACTOR shall have a project manager or lead engineer attend 
construction meetings as directed by NVTA during the construction period.  This 
may be via video or phone conference call.

• Request for Information (RFI)

CONTRACTOR and the consultant team shall provide support in evaluating 
field conditions and respond to contractor’s questions related to interpretations 
of the PS&Es that result in RFIs. CONTRACTOR shall assist in the preparation 
of written responses to RFIs for the project record.  CONTRACTOR shall not 
respond to inquiries from the contractor.  NVTA or the Construction Manager 
shall set up proper communication channels, and it is assumed all RFIs will be 
first vetted by NVTA and/or Construction Manager.
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 Periodic Observations

As directed by NVTA, key members of the consultant team, including engineers,
shall visit the project site to observe construction activity and to determine if the
project is being constructed in general conformance with the plans and
specifications.

TASK 10   STRUCTURAL/TRAFFIC CONTROL CONSTRUCTION SERVICES 

CONTRACTOR and/or their sub-consultant shall provide Design Services During 

Construction (DSDC) services for project elements for which CONTRACTOR is 

responsible for the design including the prefabricated steel truss bridges and their 

associated abutments, piles, and wing walls, MSE retaining walls, and temporary traffic 

control as follows: 

 Participate and coordinate meetings with NVTA and ings in conjunction with RSA,
NVTA and general contractors (GC) on an as-needed basis.

 Provide timely consultation and advice to NVTA and the GCs on items throughout the
construction process on a continuing basis.

 Provide normal and reasonable interpretations and clarifications to the GC, including
response(s) to Request for Information (RFI).

 Review shop drawings and submittals, which will include receiving, reviewing, and
taking appropriate action on required submittals made by the GC including shop
drawings, material samples, mix designs, product brochures and literature, etc.

 Assist with the construction punch list walk through with NVTA, GC and GC sub-
contractors as  appropriate, including up to two (2) field visits.

TASK 11   HYBRID BEACON CONSTRUCTION PHASE SERVICES 

CONTRACTOR and/or their sub-consultant shall provide construction support 
services for the pedestrian hybrid beacon (PHB) crossing State Route 29 at the 
Napa County Fire Station. Further, CONTRACTOR shall review material submittals 
and shop drawings, provide responses to R F I s ,  and conduct up to one (1) site 
inspection. 

TASK 12   ADDITIONAL DESIGN SERVICES 

a. CALTRANS CAPM Project Assistance

CONTRACTOR shall prepare the highway design criteria requested by Caltrans for
the portion of re-aligned road at the Mill Creek bridge. This specifically and only
includes the following:

 New centerline alignment (bearing/distance and curve data)

 New edge of shoulder grades

 Approximate quantities of new asphalt

b. County Encroachment Permit Processing

CONTRACTOR shall provide assistance with completing encroachment permits for
Napa County. This includes forms and submittals to the County. This does not
include
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preparation of any additional traffic control plans. It is assumed any traffic control plans 
will be provided by the contractor. A total of twenty (20) hours is allocated for this task.. 
Additional hours will require  

 NVTA’s approval prior to performance by means of an amendment to the agreement. 

c. Dunaweal Bridge Design

CONTRACTOR and consultant team shall provide a bridge design that includes the following:

CONTRACTOR shall update the project alignment and design of the path, walls,
drainage and other design features, and coordinate with the structural engineer and
geotechnical engineer to design the new bridge and its alignment.

The bridge design budget includes one (1) review by Napa County staff only. More than one (1)
round of comments will require a budget amendment. The fee assumes no new regulatory
permits will be required. The scope includes an amendment to the California Department of
Fish and Wildlife and the State Water Board to inform them of the new alignment. Should new
conditions be imposed that require extra work an amendment will be required to this contract.

TASK 13  BRIDGE DESIGN 

CONATRACTOR shall with its sub-consultant revise the Dunaweal  Lane bridge design 
to meet the design changes for the bridge to sit approximately 3 feet above the elevation 
level. The design revision shall include a redesign of both bridge abutments, piles, and 
associated wing walls, to include retaining wall’s horizontal geometry. 

CONTRACTOR shall update Log of Test Borings  (LOTB) sheet as well as the Pile Data 
Table due to the revised bridge configuration.rlo 

Services do not include an independent QC review, quantity updates, or grading, drainage, 
and retaining wall design. 

CONTRACTOR's cost proposal and for the additional services to be provided are 
attached in EXHIBIT B-5. 
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AMENDMENT #5 

EXHIBIT B-5 

FEE SCHEDULE 

(Revised) 

DESCRIPTION 

Additional services to be performed under 

the Construction Phase of the project as 

described in EXHIBIT A-5 and 

CONTRACTOR's cost 

proposal (February 2, 2022). 

WORK ORDER NTE AMOUNT 

TOTAL NOT-TO-EXCEED 

AMOUNT 

$ 296,900 

 $1,689,160 

$1,986,060

The total amount to be paid to the CONTRACTOR for the scope of work defined 

under EXHIBITS A, A-1, A-2, A-3, A-4 and A-5 shall not exceed $1,986,060. 

Subject to Agreement, CONTRACTOR shall periodically invoice NVTA based on 

progress towards completion of tasks/deliverables listed, amounts not to exceed 

tasks/deliverable totals. 
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CULTURAL RESOURCES MONITORING AND TREATMENT AGREEMENT 

This Cultural Resources Treatment and Monitoring Agreement (“Agreement”) is made and entered into by 

and between the Middletown Rancheria of Pomo Indians of California, a sovereign government and federally 

recognized Indian tribe (“Tribe”), and Napa Valley Transportation Authority, a joint powers agency under 

the laws of the State of California, hereinafter referred to as “NVTA”, (each a “Party” and collectively the 

“Parties”). 

I. POINT OF CONTACT

All notices to the Parties shall be given at the addresses below: 

Tribe  Copy to: 

James Rivera, Tribal Council Vice-Chair, Michael Rivera, TCA 
and Tribal Historic Preservation Officer Tribal Historic Preservation Office 
Middletown Rancheria Middletown Rancheria 
P.O. Box 1035 P.O. Box 1035 
Middletown, CA 95461 Middletown, CA 95461 
Phone: (707) 987-3670, Ext. 1307 Phone: (707) 987-3670, Ext. 1315 
Facsimile: (707) 987-9091 Facsimile: (707) 987-9091 
Email: jrivera@middletownrancheria.com Email: mlrivera@middletownrancheria.com 
Email: T HPO@middletownrancheria.com 

Napa Valley Transportation Authority   Copy to: 

  Kate Miller, Executive Director 

  Napa Valley Transportation Authority 

  625 Burnell Street  

  Napa, CA 94559 

    Phone:  (707) 259-8634 

  Facsimile: (707) 259-8638 

  Email: kmiller@nvta.ca.gov 

  Rebecca Schenck, Manager – Public Transit 

 Napa Valley Transportation Authority 

  625 Burnell Street  

  Napa, CA 94559 

  Phone:  (707) 259-8636 

  Facsimile: (707) 259-8638 

  Email: rschenck@nvta.ca.gov  

II. SUBJECT MATTER

This Agreement concerns the Napa Valley Vine Trail project, St Helena to Calistoga being 

constructed by the Napa Valley Transportation Authority starting at the intersection of Pratt Ave and State 

Route 29 (SR 29) in the City of St. Helena though Napa County for 6.8 miles and extending to the City of 

Calistoga limit on Dunaweal Lane at the intersection of an existing segment of the Vine Trail and a 0.6-mile 

trail on Fair Way from Washington Street to Lincoln Avenue in Calistoga (the Fair Way Path Extension) 

together hereinafter referred to as the “Project”.  The Napa Valley Transportation Authority is the lead agency 

for the 6.8 mile portion of the Project, and responsible for compliance and implementation of the California 

Environmental Quality Act (“CEQA”) to this Project ( “CEQA Lead Agency”). The Fair Way Path Extension 

was previously analyzed under CEQA, and a Mitigated Negative Declaration was approved by the City of 

Calistoga Planning Commission (PC Resolution 2014-29; November 26, 2014). The Fair Way Path extension 

was not previously analyzed in accordance with NEPA, however, and as the entrée 7.4 mile trail was analyzed 

under NEPA with Caltrans as the Lead Agency. 

D R A F T

ATTACHMENT 4
NVTA Agenda Item 9.3

March 16, 2022

Middletown THPD Contract: Napa Valley Vine Trail Project, SCH No. 2020060572 
NVTA Agreement No. C22-10
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III. PURPOSE

The purpose of this Agreement is to formalize procedures for the protection and treatment of Native 

American human remains, funerary objects, ceremonial items or artifacts, sites, features, places, cultural 

landscapes, Sacred features and places, and objects with cultural values to the Tribe (hereinafter “Cultural 

Resources”), potentially impacted or found in conjunction with the Project, including archaeological studies, 

excavation, geotechnical investigations, grading, or any ground disturbing activity including but not limited to 

the moving of dirt or rocks with heavy equipment or hand tools. Cultural Resources that are potentially impacted 

or found in conjunction with the Project shall be treated in accordance with the provisions of this Agreement. 

This Agreement also formalizes procedures for tribal monitoring during grading, and ground-disturbing 

activities for the Project and establishes a baseline costs of $ $44,614.25 for monitoring during grading and 

ground disturbance activities.  All archaeological studies of the environmental review process (14 CCR 15064.5) 

have been completed on this Project.  

IV. CULTURAL AFFILIATION

The Parties acknowledge that the Project lies within the ancestral lands of the Tribe and has the 

potential to effect Cultural Resources of significance to the Tribe. The Cultural Resources on or near the 

Project area are related to the history and tradition of the Tribe and the Lake Miwok peoples from which the 

Tribe and its people descend. The Project site and surrounding landscape have long been considered as having 

cultural, historical, and religious significance for the Tribe. 

V. MOST LIKELY DESCENDANT

The Parties acknowledge that the Tribe is the Most Likely Descendant (“MLD”) of Native American 

human remains and associated Cultural Resources found within the exterior boundaries of the aboriginal 

territories of the Tribe as set forth in the map of ancestral geographic areas of interest of the Tribe, attached 

and incorporated hereto as Exhibit A of this Agreement. Cultural Resources have been discovered within the 

aboriginal territories of the Tribe on occasion and in those cases, the Tribe was designated the MLD by the 

Native American Heritage Commission (“NAHC”) pursuant to the California Public Resources Code section 

5097.98. In the event that Native American human remains and associated funerary objects are found during 

development of this Project, the Parties understand that the determination of the MLD, as described in 

California Public Resources Code section 5097.98, will be made by the NAHC upon notification to the NAHC 

of discovery of any such Cultural Resources at the Project site. The geographic area of interest identified in 

Exhibit A shall not be interpreted as a representation of the entirety of the ancestral territory of the Tribe as 

defined by the Tribe. 

VI. AVOIDANCE AND MITIGATION OF IMPACTS TO CULTURAL RESOURCES

In order to successfully avoid, minimize or mitigate against impacts to Cultural Resources, the Parties 

agree as follow: 

a. NVTA shall promote avoidance and non-disturbance measures as the preferred treatment of

Cultural Resources where feasible. If avoidance is not feasible, the Napa Valley Transportation

Authority shall consult with the Tribe in good faith to minimize and mitigate the potential impact

of the Project to Cultural Resources consistent with the Post-Review Discovery and Monitoring

Plan for the Napa Valley Vine Trial, ST. Helena to Calistoga Segment (Nap-29 – P.M 29.24-

35.28 and Dunaweal Lane; EA 04-2Q260; E-FIS 0418000447 (hereinafter referred to as

“PRDMP”), mitigation measures as identified in the CEQA Initial Study/Mitigated Negative

Declaration of the Project (hereinafter referred to as “MM TCR-1 through MM TCR-5”) and this

Agreement.
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b. NVTA agrees to allow the Tribe to designate tribal monitor(s) to monitor ground disturbing

activities within the Permanent Easement and the Temporary Construction Easement for

the Project  pursent to this Agreement.  NVTA has no rights to work outside of these

areas. .

Knowing Cultural Resources may be reasonably expected to be located within or adjacent to the

Project site, NVTA agreed to additional mitigation measures, as identified in MM TCR-1 through

MM TCR-5 (see Exhibit B) and completed a PRDMP and the document states that Construction

monitoring by a qualified professional archaeologist and a designated representative of the

Mishewal-Wappo Tribe and/or Middletown Rancheria will ensure that the known archaeological

resources listed in Section 3.2 of this PRDMP shown as “Archeological Sites” in the

corresponding figures and incorporated hereto at Exhibit C (referred to as the “AMA”) and

significant, unanticipated resources are managed and/or treated so as to protect or mitigate the

loss of the cultural values they possess.  In accordance with the mitigation measures in Exhibit B

and C monitoring will occur only in the AMA.

c. Due to the high possibility of unearthing both known and unidentified Cultural Resources of

significance to the Tribe in the APE of the Project, the Tribe consulted with NVTA to adopt

additional mitigation measures as set forth in MM TCR-1 through MM TCR-5 and worked with

NVTA on the PRDMP to ensure protocols for tribal monitoring of Project ground disturbing

activities within the Tribal Monitoring Areas (TMAs), which refer to the locations where

construction activities as defined by MM TCR-2 are taking place.  Additionally, in consultation

with the U.S. Army Corps of Engineers (ACOE) and Caltrans under Section 106 of the NHPA,

the Tribe agreed as a mitigation measure and permit condition of the ACOE to engage with the

NVTA to establish appropriate mitigation measures including implementation of tribal

monitoring for ground disturbing activities of the Project prior to the start of any ground-

disturbing activities.

d. Any archaeologists hired to conduct any phase of archaeological investigation on behalf of

NVTA must meet the Secretary of the Interior’s Professional Qualifications Standards for

archaeology.

Project activities that may have potential impact to archaeological sites or Cultural Resources 

related to the Tribe include but is not limited to the following: 

i. Archaeological studies, excavation, geotechnical investigations, grading, or any ground

disturbing activity in areas where ground disturbance has the potential to affect Cultural

Resources with cultural values to the Tribe and included or determined to be eligible or

potentially eligible for listing in the National Register of Historic Places (“NRHP”), the

California Register of Historical Resources (“CRHR”), or a local register of historical

resources as defined in subdivision (k) of section 5020.1 of the California Public Resources

Code.

ii. Excavation, geotechnical investigations, grading, or any ground disturbing activities on and

near the Archeological Sites identified in Exhibit C.

VII. COORDINATION WITH COUNTY CORONER’S OFFICE

NVTA shall immediately contact the County Coroner and the Tribe in the event that any human

remains are discovered during the Project. 
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VIII. TREATMENT OF HUMAN REMAINS AND CULTURAL RESOURCES 
 

NVTA agrees that no human remains and/or Cultural Resources will be disturbed or removed from 

their original resting place unless removal is unavoidable and necessary. In the event that human remains 

and/or Cultural Resources are potentially discovered or disturbed during development of the Project, the 

following provisions shall be implemented. NVTA shall ensure that its contracts with contractors, 

subcontractors or affiliates on the Project will include notification of these procedures and shall be required 

for all persons and work on the Project. 

 

a. Ground disturbing activities in the discovery location with a minimum distance of 100 meters 

radius from the center of the discovery or potential discovery (“protective buffer”) shall cease 

immediately and the human remains and/or associated funerary objects shall be secured. A 

qualified archaeologist, the Tribe, or construction crew member (if a qualified archaeologist or 

the Tribe’s representative is not present) shall be empowered to halt all ground disturbing 

activities in the immediate area of discovery and inform the field superintendent that a stop work 

order has been requested due to the potential discovery of human remains and/or associated 

funerary objects. No construction activities will take place within the protective buffer until an 

archaeological investigation in consultation with the Tribe has been completed. NVTA shall 

immediately contact the Tribe and provide notice of the discovery or potential discovery of human 

remains and/or associated funerary objects if the Tribe was not present at the time of the discovery 

or potential discovery. 

 

b. Out of respect for human remains and/or associated funerary objects, all work related to human 

remains and/or associated funerary objects shall be conducted out of the public eye, unless 

otherwise required by law. 

 

c. Methods to protect the discovery or potential discovery shall include fencing around the 

protective buffer, covering the human remains and/or associated funerary objects with a 

protective material and culturally sterile soil or plywood, and if vandalism should be considered 

a threat, establish a 24-hour site security monitor. The area shall not be identified, marked, or 

otherwise described as containing Cultural Resources, but may be referred to as an 

“Environmentally Sensitive Area.” The size of the protective buffer may be adjusted as mutually 

agreed upon between the Parties. 

 

d. All human remains and/or associated funerary objects shall be left in situ, that is, in place, in the 

same position in which they were discovered and shall not be removed from the site without the 

prior written consent of the Tribe unless the Coroner has made a determination that the human 

remains are not of a deceased Native American or otherwise required by law. The Tribe shall 

have an opportunity to inspect and determine the nature of the find and the best course of 

action for avoidance, protection and/or treatment of Native American human remains and/or 

Cultural Resources to the fullest extent permitted by law. 

 

e. The Tribe shall be allowed to: (1) inspect the site of the discovery; and (2) make determinations 

as to how the human remains and/or Cultural Resources shall be treated and disposed of with 

appropriate dignity. NVTA shall facilitate and ensure that the determination of treatments by the 

Tribe is followed, unless otherwise required by law. The Tribe shall complete its inspection 

within forty-eight (48) hours of receiving notification. 

 

f. No laboratory studies, scientific analysis, curation, video recording, or photographs shall be 

permitted for any human remains and/or Cultural Resources without the prior written consent of 
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the Tribe unless the Coroner has made a determination that the human remains are not of a 

deceased Native American. A qualified archaeologist may draw the human remains and/or 

Cultural Resources for mapping purposes; however, no electronic means of recording the human 

remains or Cultural Resources shall be permitted without the prior written consent of the Tribe. 

 

g. The term “human remains” encompasses more than human bones as the Tribe’s tradition 

periodically necessitated the ceremonial burning of human remains. Associated funerary objects 

include but is not limited to those objects, materials or artifacts associated and/or found with or 

near human remains either at the time of death or later as part of the death rite or ceremony of the 

Tribe. Any associated funerary objects found with or near human remains shall accompany such 

human remains at all times. Associated funerary objects and the soil, in an area encompassing up 

to two (2) feet in diameter around the burial, and other funerary remnants and their ashes, are to 

be treated in the same manner as human bone fragments or bones that remain intact. The Tribe 

shall have access and discretion to determine whether a cultural resource is an associated funerary 

object as defined herein. All Native American human remains and/or associated funerary objects 

shall be treated in accordance with the following. 

 

i. Avoidance. In every instance of the discovery of Native American human remains or 

associated funerary objects, priority shall first be given to leaving such Cultural 

Resources in place and avoidance of any further unnecessary disturbance. The Parties 

acknowledge that the highest priority is to avoid disturbance to Cultural Resources 

through consultation and appropriate avoidance and mitigation measures. It is understood 

by the Parties that the avoidance of human remains and/or and associated funerary 

objects may require changes to the Project plans and activities where feasible. 
 

ii. Reburial. In situations where avoidance is not feasible, priority shall next be given to 

immediately reburying the human remains and/or associated funerary objects in the same 

location as found, only deeper. In the event that the human remains or associated funerary 

objects cannot be re-buried in the same location, only deeper, then priority shall next be 

given to immediately re-burying the human remains and/or associated funerary objects 

in an appropriate location within 100 feet of their original discovery in an area that shall 

not be subject to future subsurface disturbances. If for any reason immediate reburial in 

place, only deeper, or in an appropriate location within 100 feet of the original discovery 

is not feasible, then human remains and/or associated funerary objects may be re-buried 

in an appropriate location as determined by the Tribe in an area that shall not be subject 

to future subsurface disturbances. Reburial site shall include the planting of certain plants 

such as poison oak or black berry, as directed by the Tribe, over the reburial site unless 

otherwise agreed upon by the Parties. NVTA shall be responsible for reburial costs for 

each discovery. 
 

iii. Transfer. In the event that avoidance and reburial above described is not feasible, human 

remains and/or Cultural Resources shall be removed and transferred to the physical 

custody of the Tribe at a location designated by the Tribe. 
 

iv. Excavation Methods. If the Parties determine that avoidance is not feasible, excavation 

shall proceed following these procedures. Unless provided otherwise, the following 

procedures may be adjusted upon written agreement between the Parties. 

 

(1) Tools. All excavation in the vicinity of the human remains and/or associated funerary 

objects will be conducted using fine hand tools and fine brushes to sweep loose dirt 

free from the exposure. Human remains and/or associated funerary objects are not to 

be cleaned using water or any solvent unless agreed upon by the Tribe in writing. 

196



 

(2) Extent of Exposure. In order to determine the nature and extent of the discovery and 

its contents, controlled excavation may extend to a full buffer zone around the 

perimeter of the discovery as appropriate. 

 

(3) Perimeter Balk. To initiate the exposure, a perimeter balk (preferably, a shallow 

trench) should be excavated, representing a reasonable buffer of at least a minimum 

of two (2) feet around the maximum extent of the known skeletal remains, with 

attention to counter-intuitive discoveries or unanticipated finds relating to this or 

other remains or associated resources. The soil from the perimeter balk should be 

bucketed, distinctly labeled, and screened for remains and/or associated resources in 

accordance with the Agreement. 

 

(4) Exposure Methods. Excavation should then proceed inward from the walls of the 

balk as well as downward from the surface of the exposure. Loose dirt should be 

scooped out and brushed off into a dustpan or other collective device. Considerable 

care should be given to ensure that human remains and/or associated funerary objects 

are not further impacted by the process of excavation. 

 

(5) Provenience. Buckets, collection bags, notes, and tags should be fully labeled per 

provenience, and a distinction should be made between samples collected from: (1) 

Perimeter Balk (described above), (2) Exposure (dirt removed in exposing the 

exterior/burial plan and associations, and (3) Matrix (dirt from the interstices between 

bones or associations). Thus, each burial may have three (3) bags, “Burial 1 Perimeter 

Balk,” “Burial 1 Exposure Balk,” “Burial 1 Matrix.” 

 

(6) Records. The following records should be compiled in the field: (1) a detailed scale 

drawing of the discovery, including the provenience of and full mapping/drawing for 

all human remains, associated funerary objects, and the configuration of all 

associated phenomena such as burial pits, evidence for preinterment burial pit 

burning, soil variability, and intrusive disturbance, (2) a record of the internment 

providing information on site number, unit or other proveniences, level depth, depth 

and location of the burial from a fixed datum, workers, date(s), and other pertinent 

observations, and (3) other field notes that may supplement information contained in 

the burial records. Nothing in the foregoing shall be construed to require the Tribe 

to disclose any proprietary, confidential, or sensitive information unless otherwise 

required by law. 

 

(7) Association. Association between the human remains and associated funerary 

objects should be determined in the field by and in consultation with the Tribe. 

Records of provenience and sample labels should be adequate to determine 

association or degree of likelihood of association of human remains and associated 

funerary objects. 

 

(8) Samples. For each burial, all Perimeter Balk soil is to be 1/8”-screened. All Exposure 

soil is to be 1/8”-screened, and a minimum of one 5-gallon bucket of excavated but 

unscreened Exposure soil is to be collected, placed in a bag in the bucket. All Matrix 

soil is to be carefully excavated, screened as appropriate, and then collected in bags 

placed in 5-gallon buckets. All perimeter Balk soil, Exposure soil and Matrix soil are 

to be reburied in the same manner as human remains and/or associated funerary 

objects. 
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v. Temporary Housing. All human remains and/or associated funerary objects shall be left 

in situ, that is, in place, in the same position in which they were discovered and shall not 

be removed from the discovery site until arrangements are made for reburial or transfer 

to the physical custody of the Tribe in accordance with this Agreement. If leaving the 

human remains and/or associated funerary objects in situ is not possible, temporary 

housing at a secured storage location at the discovery site mutually agreed upon by the 

Parties may be considered. If temporary housing at the discovery site is not feasible, 

temporary housing at a secured storage location off the discovery site mutually agreed 

upon by the Parties may be considered. The following primary concerns shall govern the 

selection of proper padding and housing materials for the human remains and/or 

associated funerary objects. 

 

(1) The padding materials must provide support and protection for the specimens 

without introducing contaminants or exposing the human remains and/or associated 

funerary objects to contact with plastic, metal, or other non-natural materials. 

Appropriate containers shall be selected for human remains and/or associated 

Cultural Resources. Only archival packing materials will be used for both the human 

remains and/or associated Cultural Resources, because there is no assurance as to 

how long a collection will be stored prior to final disposition. Non-archival materials, 

such as paper bags, may be used temporarily if specialized archival-quality materials 

are not immediately available upon prior written consent of the Tribe. The packaging 

of human remains and/or associated funerary objects shall proceed as follows. 

 

A. Each element will be placed in a separate container and/or bag (as 

determined by the Tribe). If fragments of an element are fragile, then each 

fragment will be placed inside an appropriate-sized, container, partition, or 

bag before placing all the fragments into a single element bag or box. All 

element bags/boxes would be labeled with the site number, catalog number, 

provenience data, and the date and initials of the person packing the remains. 

 

B. Each element bag will be surrounded with padding and placed securely in a 

container properly labeled on the exterior. 

 

C. Element bags will be placed inside an appropriate archival container.  The 

bottom and top of the container will be padded, as needed, and the exterior 

lid of the container would be labeled using a permanent black maker or 

similar. 
 

D. All storage containers will be placed into a secured, locked area. The 

repository shall not permit any access to these materials without prior written 

consent of the Tribe. 

 

E. Portions of the same object will be stored together, if possible, padding each, 

as necessary. Associated funerary objects shall be housed with the associated 

human remains unless otherwise agree to in writing by the Tribe. 

 

F. It may be necessary to construct special supports or custom-sized storage 

containers using archival materials (e.g., acid-free board or cotton muslin). 

The object forms for these materials will be appended with documentation 

describing the objectives, techniques and materials used to construct the 

special supports or storage containers. This will also become part of the 
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record of the discovery. 

 

(2) The tracking information (catalog number and associated provenience data) must 

remain with the human remains and/or associated funerary objects at all times. 

 

(3) The human remains and/or Cultural Resources must be treated respectfully. 

 

vi. All reburial, transfer, excavation, and temporary housing costs shall be the responsibility 

of NVTA. 

 

vii. NVTA shall provide the Tribe with an opportunity for religious ceremonies pursuant to 

the American Indian Religious Freedom Act (42 U.S.C. §1996-1996a) and Executive 

Order 13007 prior to the disturbance, removal and reburial of human remains and/or 

associated funerary objects. 

 

h. The Parties are aware that the Tribe may wish to treat certain Cultural Resources identified by 

the Tribe as sacred objects, cultural items, and objects of cultural patrimony in the same manner 

as human remains and/or associated funerary objects including, but not limited to, reburial or 

return to the Tribe for appropriate treatment pursuant to Section VIII (g) of this Agreement. The 

NVTA shall accommodate the Tribe’s request to the fullest extent permitted by law. No 

laboratory studies, scientific analysis, curation, or video recording are permitted for Cultural 

Resources without prior written consent of the Tribe. 

 

i. No reports related to any Cultural Resources shall be published unless agreed upon by the Parties 

in writing to such publication, or otherwise required by law. 

 

IX. WORK STATEMENT FOR TRIBAL MONITORS 
 

The Tribe shall administer and coordinate tribal cultural resource monitoring for the Project in 

accordance with this Agreement. The description of work and fee for services is set forth in Exhibit D.  

 

X. CONFIDENTIALITY 
 

In connection with this Agreement, each Party recognizes that certain nonpublic, confidential, 

proprietary information relating to the other Party has been or may be furnished to such Party. It is also 

understood by the Parties that, unless otherwise required by law, the site of any location of or reburial of 

Cultural Resources and all other confidential and proprietary information shall remain confidential pursuant 

to the Non-Disclosure and Confidentiality Agreement attached hereto as Exhibit E and incorporated herein 

by reference. 

 

XI. OWNERSHIP RELINQUISHMENT 
 

Cultural Resources reflect traditional religious and cultural values, beliefs, customs, and practices of 

the Tribe. The NVTA agrees to waive any and all claims to ownership of Native American Cultural Resources 

that are found on the Project site to the Tribe for proper treatment and disposition requested by the Tribe, 

unless otherwise required by law. 

 

XII. DISPUTE RESOLUTION 
 

Except for actions for nonpayment or breach of confidentiality, all claims, disputes, and other matters 

in controversy between the Parties arising out of or in any way related to this Agreement shall be submitted 
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as follows as a condition precedent to other remedies provided by law. Prior to commencing litigation, the 

Party seeking relief shall provide the other Party with a written statement setting forth the matters in dispute 

and request that the Parties meet and confer at a location where the Project is located, unless another location 

is mutually agreed upon, on a mutually agreeable date and time within three (3) calendar days after receipt of 

the request in order to make a good faith attempt to resolve the dispute between the Parties. The Parties may 

jointly decide to meet and confer at a later time or another place; provided, however, that any such meet and 

confer process must commence within seven (7) calendar days after the date the request to meet and confer 

was received unless the Parties agree in writing that there is good cause to extend this time limit. The 

representatives of the Parties who meet and confer shall have sufficient authority to resolve the matters at 

issue. Because the purpose of meeting and conferring is to try to arrive at a mutually agreeable resolution of 

the dispute which may include a compromise or settlement, the Parties agree that statements (including but 

not limited to any admissions) made during the meet and confer process are confidential and may not be relied 

upon or introduced as evidence for any purpose, including impeachment, in any legal, equitable or other 

proceeding, nor may either Party reveal outside the meet and confer process, except to that Party’s counsel or 

representative, any proposed resolution of the dispute made by either Party or the fact that either Party did or 

did not indicate a willingness to accept any proposal to resolve the dispute. Any agreement that is reached 

during the meet and confer process, however, is not confidential and may be enforced as a modification of 

the Agreement without further obligation to meet and confer. Notwithstanding the foregoing, any evidence 

otherwise subject to discovery or otherwise admissible shall not be protected from discovery or from being 

admitted into evidence simply as a result of it having been used in connection with the meet and confer 

process. Any court with competent jurisdiction shall have the authority to enforce this provision and to 

determine if the meet and confer process has been satisfied. Unless otherwise mutually agreed upon between 

the Parties, all ground disturbing activity shall cease until the meet and confer process is completed. 
 

XIII. INDEPENDENT CONTRACTOR STATUS 
 

NVTA and Tribe shall remain separate and independent entities. None of the provisions of this 

Agreement are intended to create, nor shall be deemed or construed to create any relationship between or 

among the Parties other than that of independent contractors. In the performance of the duties and obligations 

under this Agreement, it is mutually understood and agreed that each Party is at all times acting and 

performing as an independent contractor with respect to the other and that no relationship of partnership, joint 

venture, trust, employment or any fiduciary relationship is created by this Agreement. No employee, agent or 

subcontractor of either Party shall have any claim under this Agreement or otherwise against the other, for 

wages, employment benefits, insurance (including Worker’s Compensation coverage), disability or 

unemployment benefits, or any other benefit normally accruing from the relationship as employee, agent or 

subcontractor. 
 

XIV. SOVEREIGN IMMUNITY 
 

Nothing herein shall be construed as a waiver of sovereign immunity of the Tribe. 
 

XV. NO THIRD-PARTY BENEFICIARIES 
 

Nothing express or implied in the terms and conditions of this Agreement is intended to confer, nor 

shall anything herein confer, upon any person other than the Parties and their respective successors or 

assignees, any rights, remedies, obligations or liabilities whatsoever. 
 

XVI. SIGNIFICANT SITES IMPACTED BY PROJECT 
 

The Parties agree that if additional significant sites or discoveries not identified as significant in the 

Project environmental review process, but later determined to be significant, are located on or near the Project 
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site, such sites may be subjected to further archeological and cultural significance evaluation by the NVTA 

and the Tribe to determine if additional mitigation measures are necessary to protect and treat Cultural 

Resources in a culturally appropriate manner consistent with CEQA, NEPA, NHPA and/or other applicable 

law for mitigation of impacts to Cultural Resources and in accordance with this Agreement. 

 

XVII. LIMITATION ON SCOPE 
 

This Agreement is unique to this Project only and does not set a precedent for other projects or future 

agreements between the Parties. 

 

XVIII. SUCCESSORS AND ASSIGNS 
 

This Agreement shall be binding upon and inure to the benefit of the heirs, successors, 

representatives, executors, administrators, and assigns of the Parties, including subsequent land owners and 

developers of the Project and any person or entity obligated to comply with environmental and 

cultural/archaeological protection laws applicable to this Project. 

 

XIX. LEGAL COMPLIANCE 
 

Nothing in this Agreement shall excuse the Lead Agency on this Project or the Parties from their 

obligations under any applicable state or federal laws or regulations, including but not limited to the CEQA; 

California Public Resources Code § 21000 et seq., the California Civil Code § 815.3; the California 

Government Code §§ 65040.2, 65092, 65351, 65352, 65560, 65352.3, 65352.4, 65562.5, the NHPA 16 

U.S.C. § 470 et seq.; California Public Resources Code Sections 21073, 21074, 21080.3.1, 21080.3.2, 

21082.3, 21082.3, 21083.09, 21084.2, 5097.94, 5097.98, 5097.98(c), and 5097.99; California Health and 

Safety Code Sections 7050.5(c); California Government Code Section 6254; the Native American Graves 

Protection and Repatriation Act, 25 U.S.C. § 3001 et seq.; the California Native American Graves Protection 

and Repatriation Act of 200 1, California Health and Safety Code §§ 8010 et seq.; the Native American Free 

Practice of Religion Act, 16 U.S.C. § 1996, et seq. Nothing in this Agreement is intended to make any of the 

above-referenced laws applicable where such laws would otherwise be inapplicable. Further, nothing in this 

Agreement shall be a waiver of or limitation of any of the Tribe’s rights in law, in equity, or otherwise under 

CEQA, Section 106 of the NHPA nor its sovereign rights as a federally recognized Indian Tribe participating 

in government-to-government consultation with the Lead Agency on the Project. 
 

XX. AMENDMENTS 
 

This Agreement may be amended or modified if both Parties agree to the amendment in writing. 
 

XXI. SEVERABILITY 
 

Should any part of this Agreement be found by any court or agency of competent jurisdiction to be to 

any extent invalid or unenforceable, the remainder of this Agreement shall not be affected thereby and shall 

be valid and enforceable to the fullest extent permitted by law. 
 

XXII. ENTIRE AGREEMENT 
 

This Agreement and its exhibits and any documents referred to herein constitute the complete 

understanding of the parties and merge and supersede any and all other discussions, agreements and 

understandings, either oral or written, between the Parties with respect to the subject matter hereof. 

 

XXIII. INTERPRETATION 
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The captions or headings contained in this Agreement are included for purposes of convenience only 

and shall not affect in any way the meaning or interpretation of any of the terms or provisions of this 

Agreement. 
 

XXIV. AUTHORITY TO EXECUTE 
 

Each of the persons executing this Agreement expressly warrants that he or she is authorized to do 

so on behalf of the Party or Parties for which he or she is executing this Agreement. Each Party to this 

Agreement represents and warrants that this Agreement is executed voluntarily, with full knowledge of its 

significance. 
 

XXV. COUNTERPARTS 
 

This Agreement may be signed in counterparts, including by means of facsimile or by scanned image 

(e.g. .pdf or .tiff file extension name) as an attachment to electronic mail, each of which shall be deemed as 

effective as an original signature, but all of which together shall constitute the same instrument. 

 

XXVI. EFFECTIVE DATE 
 

The effective date of this Agreement shall be the date of the last signature below. 

 

IN WITNESS WHEREOF, the respective Parties have caused this Agreement to be executed by their duly 

authorized representatives on the date written below. 

 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
 

 

 

 

By: Kate Miller, Executive Director Date 

 
 

MIDDLETOWN RANCHERIA 
 

 

 

 

By:  James Rivera, Vice-Chairperson Date 
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Exhibit A 
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Exhibit B  

MM TCR-1 through MM TCR-5 

  

204



Exhibit C  

Section 3.2 Post-Review Discovery and Monitoring Plan 
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Exhibit D 

 

MONITORING PROTOCOLS AND COMPENSATION 

 

1. Terms and Definition 

 

Except as set forth herein, all other terms shall be defined as set forth in the Cultural Resources Treatment 

and Monitoring Agreement (“Agreement”), incorporated herein. 

 

2. Project Schedule and Crew Size 

 

a. All ground disturbing activities within  the AMAs accordance with the mitigation measures in Exhibit 

B and C shall be monitored on a full-time basis by qualified tribal monitor(s) and supervised by the 

Tribal Cultural Advisor.  

 

b. NVTA or its contractor shall provide advance notice of the anticipated Project work schedule 

involving archaeological studies, excavations, and ground disturbance activities as early as possible 

or a minimum of ten (10) business days prior to the specified work commencing. If, after being given 

the required advance notice, tribal monitors are not available to monitor the work, NVTA may 

proceed work without a tribal monitor on site. 

 

c. NVTA shall provide advance notice to the Tribe of all modifications to the Project’s activities 

involving archaeological studies, excavations, and ground disturbance activities prior to the 

commencement of any modified work. 

 

d. The tribal monitoring crew size shall be determined and agreed upon by the Parties in advanced based 

on the scope of the work/activities of the Project. Depending on the scope of work or activities of the 

Project (e.g., inadvertent discoveries of cultural resources or simultaneous activities in multiple 

locations that requires multiple tribal monitors, etc.), additional tribal monitors may be required. 

 
e. There shall be at minimum one Tribal Monitor for every separate area of ground disturbing activity 

at the Archeological Sites whether construction or archaeological excavation that is at least 30 meters 

apart. If additional Tribal Monitors are needed, NVTA shall provide the Tribe with a minimum of ten 

(10) business days advance notice unless otherwise agreed upon between the Parties. If NVTA fails 

to provide such notice, and a tribal monitor is not available, work shall be delayed until a tribal 

monitor can be made available. In no case, however, shall work be delayed for more than ten (10) 

business days. 
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3. Compensation 

 

NVTA agree to directly compensate the Tribe for all of the Tribal monitoring services in accordance with 

the following compensation rates and procedures. NVTA agrees to an amount not to exceed the Baseline 

Compensation of $44,614.25for Tribal monitoring of ground disturbance within the AMAs. The Baseline 

Compensation includes a one-day meeting and up to 22 days of cultural monitoring ground disturbance in 

the AMAs. In the event that the tribe exceeds this amount for Tribal monitoring within the AMAs or 

ground disturbing activities of the Project extends beyond the level of effort identified in the Baseline 

Compensation as set forth herein, the Tribe must notify NVTA, provide a reasonable explanation and both 

parties must agree to additional compensation in the form of an Amendment to this Agreement. The 

additional work will be billed according to the following compensation rates and procedures. The fee for 

services will be based on the actual hours of services furnished multiplied by the Tribe’s hourly rates listed 

below up until the Amendment amount is reached. The Tribe shall submit invoices to NVTA on at least a 

monthly basis. NVTA shall review invoices and submit payment within thirty (30) days of receipt of 

invoice to assure timely Tribal Monitor compensation. 

 

Fee schedule: 

 

Staff Description Rate 

Tribal Cultural Advisor $175.00 

Lead Cultural Resources Monitor   $95.00 

Native American Monitor   $95.00 

GIS/Data Analyst $100.00  

Administration $50.00 

Accounting $50.00 

 Rates include direct labor, overhead, G&A, and fee. 

 The above rates shall be effective until for the term of the Agreement. 

 All Other Direct Costs, Travel and Subcontractors will be charged at cost plus 10%. 

 Mileage will be charged pursuant to the federal GSA rates and will include daily commute. Vehicle 

rentals plus gas are reimbursable at cost. The current GSA rate is 0.56 a mile effective January 1, 

2021 

 A day charge of four (4) hours (“show up” time) shall be charged to NVTA for unannounced work 

stoppages that are not due to actions of the Tribe. 

 Additional reproduction costs may be incurred and reimbursable at cost. 

 If Overtime (over 8 hours in a day) and Weekends are required, it will be invoiced at 150% of the 

hourly rate. Federal Holiday Hours will be invoiced at 200% of the hourly rate. 

 Tribal Administrative and/or Indirect Costs Fee is 15% of each invoice. 

 

 

NVTA agrees to promptly pay the Tribe for any expenses reasonably incurred by it, including reasonable 

attorneys’ fees, in seeking payments of all amounts owed under this Agreement. 
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4. Tribal Cultural Advisor of the Tribe 

 

The Tribe hereby designates Michael Rivera as its Tribal Cultural Advisor to serve as the Tribe’s primary 

point of contact for this Agreement. If for any reason Mr. Rivera becomes unavailable, the Tribe will appoint 

a designee and promptly notify NVTA immediately. 
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5.  Baseline Compensation 

 

 
 

  

Baseline Cost Proposal

Project 

Manager

Native American 

Ethnographer/Archaeologist, 

or Cultural Advisor

Project 

Coordinator

Field Operations 

Coordinator

Lead Cultural 

Resources 

Monitor

Native American 

Monitor GIS/Data Analyst

Administration/

Accounting

Hourly Rates $200.00 $150.00 $125.00 $125.00 $95.00 $95.00 $100.00 $50.00

1. Project Kickoff Meeting 4 4 4 4 $2,180.00

2. Monitoring 44 10 11 200 40 22 $35,775.00

P-28-000062 (CA-NAP-58/H) Tucker $0.00

P-28-000240 CA-NAP-328/H Call Mill #3 $0.00

P-28-000446 CA-NAP-563 Suffia Site $0.00

P-28-000503 CA-NAP-625/H $0.00

P-28-000560-CA-NAP-683 $0.00

P-28-000923 Ehlers Lane $0.00

P-28-001287 CA-NAP-1016/H BNVSP Pioneer Cemetery $0.00

VT-03 $0.00

VT-04 $0.00

VT-05 $0.00

VT-06 $0.00

3. Mileage (1) $840 $840.00

4. Discovery of Human Remains and Cultural Resources (2)

5. Indirect Costs (15%) $5,819.25

TOTAL $44,614.25

Footnotes

(1) 0.56 effective January 1, 2021, but subject to change

(2) An amendment will be made for the additional hours required for the discovery of Human Remains and and/or cultural resources

Labor

Other Indirect 

Costs TOTAL FEE
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Exhibit E 

 

NON-DISCLOSURE AND CONFIDENTIALITY AGREEMENT 

 

This CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT (“Agreement”) is made and 

entered into by and between the Middletown Rancheria of Pomo Indians of California, a sovereign government 

and federally recognized Indian tribe (“Tribe”), and Napa Valley Transportation Authority (“Recipient”), 

(each a “Party” and collectively the “Parties”). 

 

RECITALS 

 

WHEREAS, the Recipient has received, may receive, and/or have access to, certain confidential 

and/or proprietary information of the Tribe and/or its officials, members and employees in connection with 

ongoing consultation with the Tribe related to the Project; 

 

WHEREAS, such information is sensitive in nature to the Tribe; 

 

WHEREAS, in order to establish protocols for the relationship between the Tribe and Recipient and 

formalize procedures for the protection and treatment of Native American human remains, funerary objects, 

ceremonial items or artifacts, sites, features, places, cultural landscapes, sacred features and places, and 

objects with cultural values to the Tribe (“cultural resources”), potentially impacted or found in conjunction 

with the Project, Recipient may need to, or have opportunity to, secure from the Tribe what would otherwise 

be strictly confidential and/or proprietary information of the Tribe; 

 

WHEREAS, the Tribe requires that its officials, members and employees maintain the confidentiality 

of such information, and the Tribe further requires that the contents, nature and communications between the 

Parties, be kept strictly confidential and not be disclosed to third parties without the prior written consent of 

the Tribe unless otherwise required by law; and 

 

WHEREAS, the Parties, through this Agreement, desire to establish and set forth obligations with 

respect to the confidential and/or proprietary information disclosed to Recipient in connection with the 

Project. 

 

NOW, THEREFORE, the Parties agree as follows: 

 

AGREEMENT 

 

1. Except as set forth in this Exhibit C, all other terms shall be defined as set forth in the Cultural Resources 

Treatment and Monitoring Agreement, incorporated herein. 

 

2. Definition of Confidential Information. The term “Confidential Information” includes any and all 

ideas, information, and materials, whether oral, written electronic, or in any other form, tangible or 

intangible, or observed from observation, that are not generally known to the public and that relate, in 

any manner, to the religious, cultural and historical activities, rituals, practices, places and/or objects of 

the Tribe including, but not be limited to, cultural and historical records, personnel records, litigation 

information, electronic files, email, CDs, photographs, agreements, unique and special methods, 

techniques, procedures, processes, routines, formulas, data, know-how, discoveries, improvements, 

research and development and test results, research papers, specifications, quality controls, formats, 

plans, sketches, drawings, models, concepts, ideas, observations and all other 
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documentation and information, including, without limitation, any information divulged in verbal 

conversations disclosed from the Tribe to the Recipient, which the Parties may exchange and receive. 

 

3. Exceptions to Confidential Information. The term “Confidential Information” shall not include what 

would otherwise be deemed Confidential Information if the Recipient can document that: (a) it was in the 

public domain at the time it was communicated to the Recipient by the Tribe; (b) it entered the public 

domain subsequent to the time it was communicated to the Recipient without any action by or 

involvement of the Recipient; (c) it was in the Recipient's possession free of any obligation of confidence 

at the time it was communicated to the Recipient by the third party; or (d) the Recipient becomes legally 

compelled to disclose provided that the Recipient; (i) uses its best efforts to provide the Tribe with prompt 

notice of such disclosure prior to making the disclosure or as soon as reasonably practical after such 

disclosure is made; (ii) only provides that portion of the proprietary technical and commercial information 

that is legally required; and (iii) interposes a confidentiality defense based upon this Agreement in an 

effort to ensure that confidential treatment will be afforded to any disclosed information. 

 

4. Handling of Confidential Information. 

 

A. To ensure that cultural resources located on or near the Project area are not subject to vandalism or 

destruction, all information regarding the site of any discovered, burial or reburial of cultural 

resources shall remain confidential and shall not be disclose without the prior written consent of the 

Tribe. 

 

B. Pursuant to California Government Code section 6254, subdivision (r), the Parties understand that the 

California Public Records Act, California Government Code section 6250 et seq., does not require 

the disclosure of records of sensitive cultural, archaeological, and/or paleontological resources sites 

including but not limited to Native American graves, cemeteries, and sacred places and records of 

Native American places, features, and objects described in sections 5097.9 and 5097.993 of the 

California Public Resources Code maintained by, or in the possession of, the Native American 

Heritage Commission, another state agency, or a local agency. The Parties further understand that 

Section 304 of the National Historic Preservation Act, as amended provides a process to restrict 

disclosure of information about resources that might result in harm to the property, a significant 

invasion of privacy, or impediments to traditional religious practice at such site. Unless otherwise 

required by law, Recipient shall withhold public disclosure of such information. 

 

C. Recipient agrees that at all times and notwithstanding any termination or expiration of this Agreement 

it will hold in strict confidence and not disclose to any third party Confidential Information, except 

as approved in writing by the Tribe, and will use the Confidential Information for no purpose other 

than necessary for the protection of cultural resources as set forth in the Cultural Resources Treatment 

and Monitoring Agreement. Recipient shall not use any Confidential Information to compete with or 

adversely affect the interest, business, or operations of the Tribe. 

 

D. Recipient shall not disclose or transmit any Confidential Information to any person or entity except 

its directors, officers, managers, employees, agents, attorneys, accountants, advisers, consultants, 

contractors or affiliates who (i) have a need to know the Confidential Information in connection with 

the Project, and (ii) have been informed of and agree to abide by Recipient’s under this Agreement. 

Recipient shall inform each directors, officers, managers, employees, agents, attorneys, accountants, 

advisers, consultants, contractors, or affiliates that by accepting such access, he, she, or it agrees to 

be bound by the provisions of this Agreement. By allowing any such access, Recipient agrees to be 

and remain jointly and severally liable for any use or disclosure by such directors, officers, managers, 

employees, agents, attorneys, accountants, advisers, consultants, contractors or affiliates in violation 
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of this Agreement. Recipient shall use at least the highest degree of care as Recipient uses for its own 

confidential information of like importance to avoid disclosure of Confidential Information and, at a 

minimum, shall exercise reasonable care. Recipient shall notify the Tribe in writing immediately 

upon learning of any unauthorized release of Confidential Information or other breach of this 

Agreement. 

 

E. In the event that the Recipient receives additional written approval from the Tribe to disseminate 

Confidential Information to a third party, the Recipient shall secure and provide to the Tribe a 

confidentiality agreement containing the material terms hereof signed by said third party prior to the 

dissemination of any Confidential Information. 

 

F. Nothing in this Agreement shall require that the Tribe to disclose any Confidential Information to the 

Recipient. 

 

5. Term and Termination. 

 

A. Upon termination or expiration of this Agreement, or at the request of the Tribe, the Recipient shall 

promptly return all Confidential Information that is in tangible form including but not limited to, 

documents, electronic information, files, photographs, or other materials containing the Confidential 

Information to the Tribe and all copies thereof or otherwise destroy any copies of the Confidential 

Information that is in tangible form. 

 

B. The Parties obligations hereunder shall continue beyond the termination of any relationship between 

the Parties and beyond the return of the Confidential Information documentation hereunder. 

 

6. Breach and Remedies. Because the extent of the monetary damages that the Tribe would sustain in the 

event that the Recipient were to violate this Agreement may be difficult to ascertain, and because an 

award of monetary damages might be inadequate to protect the Tribe’s rights, if the Recipient or any of 

its directors, officers, managers, employees, agents, attorneys, accountants, advisers, consultants, 

contractors or affiliates thereof threatens to violate or violates the obligations of confidentiality assumed 

hereunder, the Tribe shall be entitled to seek and obtain monetary damages, specific performance, 

temporary, preliminary and injunctive relief against such threatened or actual breach, as well as an award 

of reasonable attorneys’ fees, costs and expenses. The Tribe shall be entitled to preliminary and injunctive 

relief, without the necessity of showing irreparable harm or posting of bond, as well as to an equitable 

accounting of all profits or benefits arising out of such breach, which remedy shall be in an addition to 

any other rights or remedies to which the Tribe may be entitled. Further, to the extent that the Tribe may 

be able to demonstrate that it has sustained monetary damages by reason of such breach prior or 

subsequent to the award of injunctive relief, the Tribe shall be entitled to recover the full measure of such 

damages, including fees, costs and expenses incurred in enforcing its rights under this Agreement, in 

either that action or a separate action. The Parties acknowledge that the Confidential Information is 

valuable and unique, that the Tribe would not provide the Confidential Information to Recipient if 

Recipient did not agree to this Agreement, and that disclosure will result in irreparable injury to the Tribe. 

 

7. Severability. If any portion of this Agreement is found to be invalid or unenforceable, the remaining 

provisions shall continue in full force and effect. Failure to enforce one part of this Agreement shall not 

be deemed a waiver of the entire Agreement or of other sections, terms, or conditions of this Agreement.  

No provision of this Agreement may be waived except by an agreement in writing signed by all Parties. 

 

8. Warranties. Each Party represents and warrants that (i) it has the legal and valid right to enter this 

Agreement, and (ii) the performance by it of its obligations arising hereunder does not and will not violate 

the terms of any other agreement or understanding to which it is a party. 
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9. Modification and Assignment. Modifications to this Agreement must be done in writing and be 

signed by both Parties. This Agreement may be assigned or transferred only with prior written consent of 

all Parties 

 
10. Effective Date. The effective date of this Agreement shall be the date of the last signature below. 

 

IN WITNESS WHEREOF, the respective Parties have caused this Agreement to be executed by their duly 

authorized representatives on the date written below. 

 

Executed by: 

 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
 

 

 

 

By: Kate Miller, Executive Director Date 

 
 

MIDDLETOWN RANCHERIA 
 

 

 

 

By:  James Rivera, Vice-Chairperson Date 
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March 16, 2022 
NVTA Agenda Item 9.4 

Continued From: New 
Action Requested:  APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
COVER MEMO 
______________________________________________________________________ 

SUBJECT 

Resolution 22-10 and Disposing of Non-Performing Assets 

STAFF RECOMMENDATION 

That the Napa Valley Transportation Authority (NVTA) Board: 

(1) Declare certain fixed assets as non-performing, and
(2) Approve Resolution No. 22-10 (Attachment 1) Authorizing the disposal of fixed
asset property items according to the Policies, Practices, and Procedures Chapter 7-
Financial Management, Section 7.3: Asset Management; and Federal Transit
Administration Circular 5010.1E requirements.

EXECUTIVE SUMMARY 

Staff recommends the disposal of buses 403, 166, and 167 since the assets are no longer 
in service and have outlived their useful lives; disposal of bus 253 since the vehicle was 
in a collision and considered a total loss; the Avail Computer Aided Dispatch/Automatic 
Vehicle Locator (CAD/AVL) system has become obsolete and  the equipment has been 
replaced by a new GMV Synchromatics CAD/AVL system;  and dispose of the agency 
vehicle since the car has outlived its useful life and the cost of maintenance outweighs 
the benefits provided. 

FISCAL IMPACT 

Is there a fiscal impact?   Yes.  On an accounting basis, a charge of $1,907,939 would be 
posted as a realized loss for assets that have not been fully depreciated which is attributed 
to bus 253 and the Avail CAD/AVL system. However, the loss would be slightly offset by 
the insurance settlement check for bus 253. 

Original purchase price:   $4,312,131 
Accumulated depreciation:     ($2,404,191) 
Realized Loss   ($1,907,939) 
Settlement Check for Bus 253:   $175,094 
Fiscal impact (Loss):    ($1,732,845) 

214



March 16, 2022 
NVTA Agenda Item 9.4 

Continued From: New 
Action Requested: APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Memo 
______________________________________________________________________ 

TO:  Board of Directors 

FROM:   Kate Miller, Executive Director 
REPORT BY: Antonio Onorato, Director of Administration, Finance and Policy 

(707) 259-8779 / Email: aonorato@nvta.ca.gov

SUBJECT:  Resolution 22-10 and Disposing of Non-Performing Assets 
______________________________________________________________________ 

RECOMMENDATION 

That the Napa Valley Transportation Authority (NVTA) Board: 

(1) Declare certain fixed assets as non-performing, and

(2) Approve Resolution No. 22-10 (Attachment 1) Authorizing the disposal of fixed
asset property items according to the Policies, Practices, and Procedures Chapter 7-
Financial Management, Section 7.3: Asset Management; and Federal Transit
Administration Circular 5010.1E requirements.

COMMITTEE RECOMMENDATION 

None 

BACKGROUND AND DISCUSSION

Staff recommends the Board declare capital assets listed in Table 1 as non-performing 
and removed from NVTA’s fixed asset portfolio.  Table 1 provides a justification for the 
disposal and Table 2 provides the depreciated value of the assets at the time of disposal. 
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Table 1:  Asset and Reason for Disposal 
Asset Disposition Status 
Bus 253 (vin 1N9APACL2GC084097) Bus was in a collision, and considered a 

total loss by insurance  
Bus 166 (vin 1GB6G5BG6C1197062) Bus no longer used for revenue service, 

outlived its useful life 
Bus 167 (vin 1GB6G5BG1C1197406) Bus no longer used for revenue service, 

outlived its useful life 
Bus 403 (vin 4UZABFAD4XCF34306) Bus no longer used for revenue service, lift 

no longer ADA compliant 
Avail CAD/AVL system Equipment is obsolete and has been 

replaced 
Agency vehicle Car no longer meets agency needs, 

increasingly costly to maintain 

Table 2:  Assets recommended for disposal 
Asset Original 

Purchase Price 
Depreciation Depreciated 

Value 
Realized Loss 

Bus 253 $495,911 $168,700 $327,211 $327,211 
Bus 166 $144,495 $144,495 $0 $0 
Bus 167 $144,495 $144,495 $0 $0 
Bus 403 $145,741 $145,741 $0 $0 
Bus 403 retrofit $22,271 $22,271 $0 $0 
Avail System $3,341,779 $1,761,051 $1,580,728 $1,580,728 
Agency car $17,438 $17,438 $0 $0 
TOTAL $4,312,131 $2,404,191 $1,907,939 $1,907,939 

Non-performing or surplus equipment that no longer meets the Agency’s needs may be 
offered to eligible non-profit organizations prior to being placed on the list for auction or 
disposal.  However, it is unlikely any organization would want the vehicles since they are 
not in drivable condition and the CAD/AVL system is been deemed obsolete.  

In accordance with Policies, Practices, and Procedures Chapter 7 – Financial 
Management, acceptable means of disposal are outlined below.  Staff is recommending 
item d- to dispose of the assets as staff deems appropriate by the Agency. 

a. Sell personal property that is no longer needed for Agency use for fair market
value.

b. Trade surplus personal property with another government or public agency if the
property received in return is needed for Agency use.
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c. Donate, sell at less than fair market value, or otherwise transfer personal property
to another government or public agency if the Agency no longer needs the property
for its own use.

d. Dispose of personal property that is no longer needed for Agency use and that has
negligible or no economic value in a manner deemed appropriate by the Agency.

ALTERNATIVES 

NVTA may choose to retain the non-performing asset.  However, continuing to keep the 
equipment serves no purpose or function and is costly to maintain.   

STRATEGIC GOALS MET BY THIS PROPOSAL 

Goal 3: Use taxpayer dollars efficiently.   

Disposing of non-performing assets frees up agency resources to purchase other 
equipment for usage.   

ATTACHMENTS 

(1) Resolution 22-10
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ATTACHMENT 1 
AGENDA ITEM 9.4 

MARCH 16, 2022 

RESOLUTION No. 22-10 

A RESOLUTION OF THE 
NAPA VALLEY TRANSPORTATION AUTHORITY (NVTA) 

AUTHORIZING THE DISPOSAL OF FIXED ASSETS 

WHEREAS, the Napa Valley Transportation Authority (NVTA) is the regions 
congestion management agency and designated public transit services provider within 
Napa County, and 

   WHEREAS, staff has identified the fixed assets listed in the table below as 
impaired assets;  

Asset Disposition Status 
Bus 253 (vin 1N9APACL2GC084097) Bus was in a collision, and considered a 

total loss by insurance provider 
Bus 166 (vin 1GB6G5BG6C1197062) Bus no longer used for revenue service, 

outlived its useful life 
Bus 167 (vin 1GB6G5BG1C1197406) Bus no longer used for revenue service, 

outlived its useful life 
Bus 403 (vin 4UZABFAD4XCF34306) Bus no longer used for revenue service, lift 

no longer ADA compliant 
Avail CAD/AVL system Equipment is obsolete and has been 

replaced 
Agency vehicle Car no longer meets agency needs, 

increasingly costly to maintain 

WHEREAS, it is staff’s recommendation to declare the assets as non-performing; 
and 

WHEREAS, disposal of grant funded property must comply with NVTA Financial 
Management Policies; 

/ / / 

/ / / 
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NOW, THERFORE, BE IT RESOLVED that the Napa Valley Transportation 
Authority declares that the designated non-performing asset may be properly disposed 
according to NVTA policy, as staff deems appropriate. 

Passed and Adopted the 16th day of March, 2022. 

____________________  Ayes: 
Alfredo Pedroza, NVTA Chair 

Nays: 

Absent: 

ATTEST: 

____________________________________ 
Laura Sanderlin, NVTA Board Secretary 

APPROVED:  

______________________________ 
DeeAnne Gillick, NVTA Legal Counsel 
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NVTA Agenda Item 9.5 

Continued From: New 
Action Requested:  APPROVE 

NAPA VALLEY TRANSPORTATION AUTHORITY 
COVER MEMO 
______________________________________________________________________ 

SUBJECT 

Delegated Signature Authority Changes to NVTA Policy Manual Chapter 5: Contracting 
& Procurement Policy 

STAFF RECOMMENDATION 

That the Napa Valley Transportation Authority (NVTA) Board approve the executive 
director’s delegated signature authority dollar amount increase(s) to the Contracting and 
Procurement Policy. 

EXECUTIVE SUMMARY 

The Board last adopted an update to NVTA Policies, Practices, and Procedures Manual 
for Contracting and Procurement on July 15, 2020 which incorporated revisions mandated 
by the California Department of Transportation (Caltrans) local assistance policy manual 
(LAPM). Since then, NVTA has undertaken several large projects necessitating 
increasing the executive director’s delegated authority amounts for contracting purposes 
and to ensure projects are progressing efficiently. 

FISCAL IMPACT 

None 

220



March 16, 2022 
NVTA Agenda Item 9.5 

Continued From: New 
Action Requested:  APPROVE 

 
 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Memo 
______________________________________________________________________ 

TO:      NVTA Board of Directors 

FROM:     Kate Miller, Executive Director 
REPORT BY: Antonio Onorato, Director - Administration, Finance and Policy 

(707) 259-8779 / Email: aonorato@nvta.ca.gov 

SUBJECT:   Delegated Authority Changes to NVTA Policy Manual Chapter 5:  
       Contracting & Procurement Policy  
______________________________________________________________________ 

RECOMMENDATION 
 
That the Napa Valley Transportation Authority (NVTA) Board approve the executive 
director’s delegated signature authority dollar amount increase(s) to the NVTA Policy 
Manual Chapter 5: Contracting & Procurement Policy. 
 
COMMITTEE RECOMMENDATION 
 
None 
 
BACKGROUND 
 
NVTA staff periodically proposes updates to the purchasing policy limits to conform to 
new federal and state legislation and policy changes, to modernize and clarify 
requirements, to update the purchase limits based on various economic factors, and to 
provide reasonable authority levels commensurate with the number of projects and 
capital projects overseen by NVTA. The current delegated signature authority matrix 
was established in 2011 when the agency was focused on operations and 
administrative oversight on a few small projects, plans and programs.   
 
Staff is recommending the Board approve new delegated authority levels which reflects 
both current project oversight responsibility and inflationary adjustments.  The table 
below summarizes and compares the current delegated authority with the proposed 
new authority limits. 
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Procurement Method Construction? Contract 
Threshold 
(Current) 

Contract 
Threshold 
(Proposed) 

Approval 
Level 

Micro Purchase No $3,000 - $5,000 Up to $10,000 ED or 
designee 

Small Purchase No >$3,000 to 
$49,999 

Up to $100,000 ED or 
designee 

Contract/RFP/IFB No Up to $49,999 Up to $100,000 ED or 
designee 

Contract/RFP/IFB No Greater than 
$50,000 

Greater than 
$100,000 

Board of 
Directors 

UPCCAA Informal 
Bid Statutory Limit 

Yes Up to $175,000 Up to $212,500 ED or 
designee 

UPCCAA Informal 
Bid Statutory Limit 

Yes Greater than 
$175,000 

Greater than 
$212,500 

Board of 
Directors 

Change Orders Yes (None) Up to $100,000 
for non-
construction 
phases, in 
excess of 
original award; 
$250,000 for 
construction 
phase, in 
excess of 
original award 

ED or 
designee 

 
ALTERNATIVES 
 
The agency could keep the current policies intact.  However, time sensitive contracts 
could be delayed without updates to the delegated authority matrix, necessitating more 
frequent board meetings and/or project delays. 
 
STRATEGIC GOALS MET BY THIS PROPOSAL 
 
Goal 3: Use taxpayer dollars efficiently. Delegating of financial authority fosters the 
efficient use of resources, thereby increasing the responsiveness of the agency to 
contract with other organizations quickly, especially on time sensitive matters. Managing 
expenditures is central to achieving the objectives of the agency and ensuring projects 
stay on track.  
 
ATTACHMENT 
 
(1) Chapter 5: Contract and Procurement Policy (clean version) 
(2) Chapter 5: Contract and Procurement Policy (redlined version) 
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The Napa Valley Transportation Authority (NVTA or the “Authority”) will maintain 
sound contracting and procurement practices in accordance with all federal, state 
and local laws and direct its financial resources towards meeting NVTA’s long-term 
goals. 

 
NVTA will cultivate and further develop programs to ensure its long-term ability 
necessary to provide the level and quality of service required by the public. 

 
 

Board of Directors Approval Date: July 15, 2020 
 
 

Amendment Approval Date: March 16, 2022 

CHAPTER 5: CONTRACTING AND PROCUREMENT 

POLICIES, PRACTICES AND PROCEDURES MANUAL 
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CHAPTER 1 PURPOSE AND INTRODUCTION 
 

The Napa Valley Transportation Authority (NVTA) has major responsibilities, which 
include the operation of a public transportation system and the planning, design and 
programming of transportation projects. All contracts are awarded by NVTA’s 
procurement officer, which is responsible for identifying the needs of NVTA and 
originating the procurement package for supplying those needs. NVTA receives transit 
funding from the federal government and the State of California, as well as other regional 
and local agencies and local contributions. NVTA will follow standard public agency 
contract law as set forth in California Government and Public Contract Codes for 
procurements that are funded with state or local revenues and do not have any federal 
funding. NVTA is further committed to meeting all requirements in FTA Circular 4220.1(F) 
and its successors for procurements that involve federal funds. These procurement 
policies and procedures are consistent with federal regulations and the laws of the State 
of California. These procedures also apply to any revenue contract whose primary 
purpose is to either generate revenues in connection with a transit-related activity, or to 
create business opportunities utilizing a Federal Transit Administration (FTA) funded 
asset or other federally funded assets. 

 
The purpose of these policies and procedures is to set forth the procurement methods 
and establish standards for obtaining goods and services, including construction, 
professional, and architectural/engineering (A/E) services necessary for the operation of 
NVTA's transportation and planning services. These procedures include guidelines for 
the solicitation, award and administration of formally advertised contracts, as well as the 
consultant selection, negotiation, award and administration of competitively negotiated 
and A/E contracts. 

 
The procurement procedures are designed to: 

 
• Instill public confidence in the transit procurement process of NVTA; 
• Ensure fair and equitable treatment of all vendors who seek to do business with 

NVTA; 
• Ensure maximum open and free competition in the expenditure of public funds; 

and 
• Provide the safeguards to maintain a procurement system of quality and 

integrity. 
 

Methods to implement the foregoing are described in the remainder of this document and 
the attachments hereto. 
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CHAPTER 2 GENERAL PROCUREMENT POLICY STANDARDS 
 

A. Step-by-Step Guide 

Step 1: The Project Manager (PM) must determine the following: 
 

1. Project scope; 
 

2. Expected cost of the procurement; 
 

3. Funding source(s) and whether the procurement is already 
budgeted; and 

 
4. Whether the procurement will be informal or formal. 

 
Step 2: For procurement type, PM should refer to the policies described herein. 

Any questions regarding the procurement process should be 
immediately discussed with the Executive Director (ED)/general 
counsel to ensure that the policies are being followed and adhered 
to. 

 
Step 3: The Administrative Technician (AT) is responsible for the administration 

of the procurement, which includes attaching the proper boiler plate 
agreements and clauses and obtaining the required review and 
approval(s), before initiating the procurement process. 

 
Step 4: Over a certain threshold, approval of the procurement by the Board. 

 
Step 5: Upon completion of the procurement process, execution of the contract 

prior to a notice to proceed, or initiation of work. 
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B. Delegated Authority and Method of Procurement 
 

The proper delegated authority for execution of binding contracts, grants, and memoranda of 
understanding with external entities is mandatory to minimize financial, legal, operational, 
compliance-related risks for the benefit of the Agency. 
 
Given the extensive variety of contracts required in the course of Agency business, determination 
of appropriate signature authority and related requirements can be complex. All staff should be 
aware that the authority to execute binding contracts depends on the nature and complexity of 
the agreement, appropriate consultation with legal and management that might be affected by the 
agreement, and appropriate signature authority. 
 
 
 Only certain designated officers may sign agreements and other documents on behalf of NVTA. 
These individuals are: 

• The Executive Director 
• A Director (or equivalent) 
• Senior Management (or equivalent) 
• Project Manager’s (in certain cases)  

 
1. Goods and Services 

 
Definition: Procurements of services, supplies, or other property, with the 
exception of professional and A/E services or labor and/or materials for 
public works/construction projects. 

 
 

Contract Threshold 
Method of 

Procurement 
Required 

Approval Level 
 

Notes 
Less than $10,000 
(FTA)  

 
Micro Purchase Management / 

Project 
Managers 

With 
authorization 
from supervisor 

 
Up to $100,001 Small Purchase / 

RFP / IFB 

Executive 
Director/Senior 
Mgmt 

With signed 
authorization 
form 

 
Greater than $100,001 

Various Board of 
Directors 

 

Less than or equal to 
$100,000 

 
Sole Source 

Executive 
Director or 
designee 

With signed 
authorization  

 
Informal Bid Limit 

Per Current Statutory 
Authority 

 
Construction 

Executive 
Director or 
designee 

Including 
UPCCAA*; 

single vendor 

Greater than UPCCAA 
Informal Bid Statutory 

Construction Board of 
Directors 
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Limit 

Up to $100,000 for 
non-construction 

phases, in excess of 
original award; 
$250,000 for 

construction phase, in 
excess of original 

award 

Change Orders Executive 
Director 
or 
designee 

 

 
*California Uniform Public Construction Cost Accounting Act (UPCCAA).. 

 
Modifications to contracts or purchase orders which represent no change in 
the scope of the character of material or services provided in the original 
contract or purchase order may be approved by the ED or PM if the 
cumulative dollar value of the modification and the original contract amount 
are within the ED award authority. 

 
NVTA may acquire products and/or services valued at $10,000 or less 
without obtaining competitive quotations. These purchases are exempt from 
FTA’s Buy America requirements Davis-Bacon prevailing wage 
requirements, however, will apply to construction contracts exceeding FTA 
thresholds, even though the recipient uses micro-purchase procurement 
procedures. 

 
2. Professional and Architectural/Engineering Services (A/E) 

Professional services means services such as, but not limited to, the 
services of attorneys, physicians, architects, engineers, and other 
consultants or individuals or organizations possessing a high degree of 
technical skill. 

 
A/E means program management, construction management, feasibility 
studies, preliminary engineering, design, architectural, engineering, 
surveying, mapping, or related services. A/E services require the use of an 
A/E method of procurement. 
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CHAPTER 3 POLICIES AND PROCEDURES RESPONSIBILITIES 

 
The Fiscal Officer or designee has primary responsibility for ensuring that the 
procurement process is in accordance with legal requirements and NVTA policy, as 
interpreted by Legal Counsel. The Executive Director or designee will be responsible, in 
accordance with the best administrative practice and sound business judgment, for the 
settlement of all contractual and administrative issues arising out of procurements. These 
issues include, but are not limited to, non-competitive/sole source evaluations, protests, 
disputes, and claims. All protests shall be processed in accordance with NVTA’s protest 
procedures. 

 
The Fiscal Officer Fiscal Officer is responsible for establishing material management 
policies and issuing instructions concerning the storage, distribution, and disposal of 
surplus property. 

 
All staff are instructed to follow the Contracting and Procurement Policy, Procedures, and 
Practices Manual, as well as instructions issued by the Fiscal Officer regarding the 
storage, distribution, and issuance of material. 

 
The Executive Director or designee shall execute contracts, purchase orders, 
modifications, and supplemental agreements in accordance with established thresholds. 

 
Implementation 

 
The Executive Director or designee shall implement the policies herein set forth. This 
manual serves to complement applicable higher authority (e.g., federal, state, and local 
government) procurement regulations and serves to provide staff with a primary frame of 
reference for all matters pertaining to NVTA’s procurement and contracting activities. To 
the extent possible, this manual establishes NVTA’s procurement processes, which cover 
the procurement of, accounting for, and disposal of surplus property (materials, 
equipment, buses, etc.). On items not covered herein or in the NVTA Procurement Policy 
and Procedures Manual, staff will consult with the Fiscal Officer and Administration for 
guidance. It also provides policy guidance on the procurement and contract administration 
of professional and other services. 
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This manual further provides general guidelines in the conduct of procurements that 
require compliance with federal and/or state contracting standards. Such procurements 
are those that are funded by federal or state funds. 

 
C. Procurement Policies 

The Board of Directors (Board) is responsible for governing the operation of the 
agency including all procurement policies that serve as a basis upon which 
procurement procedures can be developed. 

 
1. Procurement Responsibility 

a. Contracts Administrator (CA) or equivalent 
 

The CA is responsible for maintaining all official contract files. 
The CA will be responsible for managing procurements and coordinating 
with the PM to ensure procurement files meet local, state, and federal 
requirements. 
The CA is responsible for updating these procurement procedures on an 
as-needed basis. 

i. The CA shall ensure that a clear and accurate specification / scope 
of work is developed for each procurement. 

 
ii. The CA shall not recommend that NVTA enter into a contract unless 

the CA has ensured that all applicable requirements of federal law, 
federal regulations and circulars, California law, and all other 
applicable procedures have been met. 

 
iii. The CA shall ensure that contractors receive impartial, fair, and 

equitable treatment in accordance with the policies specified in this 
manual. 

 
iv. The CA is also responsible for such tasks as writing, preparing and 

assembling contract documents; obtaining necessary pre-solicitation 
approvals; advertising RFP's and IFB's, issuing amendments, 
obtaining post-bid opening approvals for award, conducting 
investigations of proposed Contractor's past performance, conducting 
consultant selection meetings for negotiated contracts and conducting 
negotiations, consulting with Project Managers to monitor Contractor's 
performance, and managing termination for default or convenience 
procedures whenever the need arises. 

 
b. Project Manager (PM) and Procurement 

 
A Project Manager (PM) will be a duly appointed staff member directly 
responsible for the daily technical administration of a contract including 
monitoring the contractor in its performance of the contract and performing 
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those functions as specified. The PM should be a responsible individual 
assigned to and familiar with the procedures and requirements of NVTA, 
general project management principles and state and federal procurement 
requirements. As such, the PM is the ED’s technical expert to assist in 
ensuring contractor compliance with technical requirements of the 
contract. Normally, the PM approves or disapproves the technical 
acceptability and timeliness of the work completed and the invoices 
submitted by the contractor for payment. 

i. The PM or his/her designee shall be the primary agency employee 
to determine that contract prices are fair and reasonable. 

 
ii. The PM is responsible for soliciting bids and proposals directly or 

working with the CA on such solicitation; for serving as the 
chairperson of pre-bid and pre-proposal conferences, qualification 
hearings and proposal evaluation meetings; for conducting contract 
negotiation sessions; for managing the non-technical aspects of post 
award contract administration including negotiation of modifications, 
claims, and supplemental agreements; and for maintaining 
procurement files. 

 
i. The PM shall ensure that sufficient unencumbered funds are 

available for obligation for each contract. 
 

a. The PM shall develop a clear and accurate specification / 
scope of work for each procurement. 

 
b. The PM is also the person to whom reports of warranted 

equipment malfunctions or failures, or any problems with the 
contractor's performance are submitted. The PM makes the 
initial request for contractor remedial action. The ED/counsel 
becomes involved when and if the lapse constitutes a serious, 
i.e., repetitive, or unresolved, breach of contractor's civil or 
contractual responsibility. 

 
c. Should the contractor fail to respond in a timely or adequate 

manner to rectify any problem, the PM notifies the CA and 
ED/counsel that an apparent breach of the contract exists. After 
investigating the situation, the ED/counsel and PM take any 
steps necessary and available to enforce NVTA's rights under 
the contract. This may include withholding payment, imposing 
liquidated damages, negotiation and recommending a 
settlement, terminating the contractor for default, or referring the 
matter for legal action. 

 
d. The PM also has the following duties in relation to the contract: 
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i. Attends pre-bid and pre-proposal conferences as the 
technical expert; 

 
ii. Conducts investigations of proposed contractor's technical 

past performance; 
 

iii. Questions prospective contractors during clarifications and 
discussions as to their technical capability to perform the 
contract; 

 
iv. Assists the ED with contract negotiations; 

 
v. Ascertains the availability of funds prior to asking the ED to 

initiate the negotiation and approval process for change 
orders; 

 
vi. Contract modifications and supplemental agreements; and 

 
vii. Issues directions to correct or replace defective items of work. 

 
viii. Coordinates and communicates with CA and includes CA in 

necessary meetings, conferences, and written 
communications. 

 
2. Standards of Conduct and Conflict of Interest Policies 

All NVTA personnel involved in procurements will comply with NVTA’s procurement 
code of conduct as follows and any Code of Conduct or Conflict of Interest requirements 
set forth in applicable State or Federal law including but not limited to the requirements 
of 23 CFR 172.7 related to consultants acting in a management support role. 

 
1. Award and Administration of Contracts: No Board Member, officer, employee 

or agent of NVTA shall participate in the selection, award or administration of a contract 
(including purchase orders) if a conflict of interest, real or apparent, would be involved. 
Such a conflict would arise if any prospective vendor or contractor (or any 
subcontractor) considered for an award is: 

 

a. Board Member, officer, employee or agent; 
b. Any member of his/her immediate family; 
c. His/her domestic or business partner; 
d. An organization that employs any of the above, or with which any of them 

has an arrangement concerning prospective employment. 
 

No Board Member, officer, employee or agent of NVTA who participates in the 
procurement, management, or administration of contracts shall have, directly or 
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indirectly, a financial or other personal interest in any contract made or influenced by 
him/her in his/her official capacity. 

 
No Board Member, officer, employee or agent of NVTA shall solicit or accept 

gratuities, favors, or anything of monetary value from consultants, vendors, contractors, 
or potential consultants, or parties to sub-agreements in excess of the applicable gift 
limit established by the Fair Political Practices Commission (“FPPC”). Gifts shall be 
reported consistent with FPPC requirements. 

 
No person or entity performing services on behalf of NVTA shall have, directly or 

indirectly, any financial or other personal interest, other than employment or retention 
by NVTA, in any contract or subcontract. 

 
Violations of these standards may result in sanctions, or other forms of discipline 

up to and including termination. 
 

2. Disciplinary Action: The purpose of this policy is to provide guidelines 
consistent with the NVTA Personnel Policies that will insure uniform application of 
progressive discipline for NVTA employees subject to disciplinary action “for cause.” 
The capitalized term “Employee” as used in Personnel Policies Chapter 2 Employment 
Status includes “Any person who occupies a position in the Agency service and 
receives compensation for services performed for the Agency.” 

 
Disciplinary Action for Cause: Disciplinary action against a NVTA Employee 
shall be for cause, as it may affect work performance and effectiveness within 
the organization. 

 
Procedures: 

 
a. Oral Reprimand: The Employee shall be counseled concerning the 
unsatisfactory areas of conduct and shall be informed about methods of 
improvement, or the Executive Director may issue an oral reprimand. The 
seriousness of the Employee’s conduct or offense will dictate whether oral or 
written reprimands or other corrective action is taken prior to initiating action to 
suspend or dismiss the Employee. 

 

b. Written Reprimand: In cases where an oral reprimand has not been 
successful or where the infraction of rules and regulations or conduct has been 
of a more serious nature as determined by the Executive Director, the Executive 
Director may employ the written reprimand. The purpose of the written 
reprimand is to call the attention of the Employee to serious defects in his/her 
conduct. The written reprimand should include a detailed statement of the 
problem and a notation to the effect that the problem was discussed with the 
Employee. Only the Executive Director may issue a written reprimand. 
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c. Suspension with Pay: For more severe violations or continued, 
uncorrected performance or misconduct problems, an employee may be 
suspended without pay. Where suspension without pay is recommended for a 
permanent employee, the employee will have the right to a Skelly meeting and a 
post-disciplinary appeal. 

 

d. Demotion: The Agency may impose a demotion to a position having a 
lower salary range for disciplinary purposes. A disciplinary demotion may be 
utilized for continued, uncorrected performance deficiencies. Where demotion is 
recommended for a permanent employee, the employee will have the right to a 
Skelly meeting and a post-disciplinary appeal. 

 
e. Discharge: Discharge will be considered for severe violations, failure to 
respond appropriately to prior performance improvement plans, and/or multiple 
disciplinary infractions in a short period of time. Where misconduct is severe and 
egregious, immediate discharge may be imposed. Where discharge has been 
recommended for a permanent employee, the employee will have the right to a 
Skelly meeting and a post-disciplinary appeal. The discharge will be 
documented in the personnel file. 

 

Finally, NVTA employees, officers, and agents who are not subject to disciplinary 
action “for cause,” are covered by written “at-will” employment agreements or other 
contracts which allow for termination by NVTA for no reason or for any reason, 
including, but not limited to, violations of the standards set forth in this Section. This 
policy is in addition to any discipline statutorily available for those participating in the 
selection, award or administration of a contract if a conflict of interest exists. (Cal. Gov. 
Code, §§ 81000-91014.) 

 
3. Maintenance & Oversight of Sub-Grantees 

 
a. Responsibilities of Management and Oversight of Sub-Grantees 

 
As the designated recipient, NVTA staff are responsible for routinely monitoring 
procurements of the sub-grantees to ensure that each is aware of and complies with all 
applicable Federal statutory and regulatory requirements. This responsibility includes: 

 
• Applying for and receiving FTA grants on behalf of its sub-grantees and performing 

on-going project management. 
• Ensuring adherence to Federal program guidelines through contractual 

agreements with all sub-grantees. 
• Receiving, verifying, and submitting for reimbursements from the FTA for all 

eligible project expenses. 
• Passing through the reimbursements received from FTA for all eligible project 

expenses. 
• Receiving financial and status reports from all sub-grantees. 
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• Completing financial and progress status reports in the FTA electronic grants 
management system (TrAMS). 

 
Other such grant administrative actions as necessary to ensure project completion in 
accordance with all applicable federal rules, regulations, and guidance. 

 
As the designated recipient of FTA Section 5307 funds, NVTA is responsible for ensuring 
that it and its sub-grantees or partners have established and maintain adequate internal 
controls over all functions which affect the implementation of a project utilizing such funds, 
including operating, accounting, financial, and administrative systems. To assure proper 
accountability for grant or cooperative agreement funds, internal controls used by sub- 
grantees shall be integrated with the management systems used by NVTA to regulate 
and guide its operations. 

 
Resources shall be used in accordance with all applicable state, local, and federal laws, 
regulations, and policies, as well as the terms of the grant or cooperative agreement. 
Resources shall be safeguarded against waste, loss, and misuse. In addition, reliable 
data on resource use and safeguards must be accumulated, maintained, and fairly 
disclosed in reports to the designated recipient manager and FTA. 

 
NVTA shall be responsible for monitoring sub-grantees no less than once per contract 
year and more often, should it be necessary. NVTA shall assist any of its sub-grantees in 
setting up the monitoring in order to ensure adherence to FTA guidelines. 

 
NVTA’s annual monitoring of its sub-grantees shall include a physical site visit to the 
location where the sub-grantee maintains its project records. The timing of the site visit 
shall occur six months from the beginning of any contract and occur at annual intervals 
while the contract is in force. Any deficiencies noted will result in more frequent 
inspections or the implementation of a corrective action plan until the deficiencies have 
been resolved. 

 
NVTA shall utilize the following procedures for monitoring sub-grantees: 

 
• Review of operation of project for scope of work accuracy and efficiency. 
• Review of the filing system, the system maintenance, and presence of grant 

information. 
• Review of the grant matching documentation. 
• Review of the sub-grantee’s Drug and Alcohol Policy. 
• Review of the sub-grantee’s Title VI Plan and access, if there are current 

complaints. 
• Review of marketing efforts associated with the project. 

4. Purchasing Policies 

a. Equal Employment Opportunity/Affirmative Action 
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All procurement documents issued by NVTA require all interested vendors 
to certify: 

 
i. That the vendor does not discriminate against any employee or 

applicant for employment, because of race, religion, sex, age, creed, 
color, disability or national origin; 

 
ii. That the vendor is in compliance with all Executive Orders and 

federal, state and local laws regarding fair employment practices 
and non-discrimination in employment; and 

 
iii. That the vendor agrees to demonstrate positively and aggressively 

the principle of equal opportunity in employment. 
 

b. Disadvantaged Business Enterprise 
 

NVTA has adopted a Disadvantaged Business Enterprise (DBE) Program as required by 
the Code of Federal Regulations (CFR) at 49 CFR Part 26. The DBE Program sets goals 
for DBE participation in federally-funded contracts, monitors these contracts to determine 
DBE participation, and reports DBE participation to FTA. NVTA informs its contractors of 
these goals and monitors DBE participation by subcontractors. 

 
The Procurement Officer and Contracts Administrator will implement procedures to seek 
involvement by Small and Minority and Women's Business Enterprises, irrespective of 
whether they qualify as DBEs, in NVTA’s procurement processes to the fullest extent 
practicable. 

 
Examples of procedures that may achieve that involvement may include: 

 
1. Including qualified small, women-owned, and minority businesses on 
solicitation lists; 

 
2. Assuring that small, women-owned, and minority businesses are solicited 
whenever they are potential sources; 

 
3. When economically feasible, dividing total requirements into small tasks or 
quantities so as to permit maximum small, women-owned, and minority business 
participation; 

 
4. Where the requirement permits, establishing delivery schedules which will 
encourage participation by small, women-owned, and minority businesses. 

 
5. Using the services and assistance of the Small Business Administration and 
the Minority Business Development Agency of the Department of Commerce; and 

 
6. Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in subparagraphs (1) through (5) above. 
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Disadvantaged business enterprises (DBEs) as defined in 49 C.F.R. Part 26 shall have 
the opportunity to compete fairly for contracts financed in whole or in part with Federal 
funds. Accordingly, all NVTA procurements funded with Federal funds may include, as 
appropriate, the use of goals for the procurement of all classes of goods and services, as 
set forth in NVTA’s DBE program. 
 
At the time the procurement takes place, the PM will coordinate with NVTA’s DBE Liaison 
Officer for the effective tracking of DBE information as it relates to NVTA’s DBE program, 
goals and reporting. 

 
c. Buy America 

 
Buy America regulations require that all steel, iron, and manufactured products used in 
the project are produced in the United States. Solicitations for steel, iron, and 
manufactured products must contain a Buy America certification, unless the procurement 
is subject to a general waiver or the small purchase waiver. Buy America requirements 
also apply to capital leases for rolling stock and related equipment. Buy America rules 
apply to utility work that is within the scope and budget of an FTA funded project. Buy 
America applies to the entire project, including contracts funded with non-Federal funds. 

 
General waivers are listed in Appendix A to 49 CFR 661.7 and include microcomputer 
equipment and software. The FAST Act amended 49 USC 5323(j)(13) to include a specific 
general waiver for purchases of not more than $150,000. 

 
The small purchase waiver provides that the term “small purchase” means a purchase of 
not more than $150,000. On September 16, 2016, the FTA Chief Counsel issued a Dear 
Colleague Letter regarding the small purchase waiver. Purchases made with FTA 
financial assistance, including capital, planning, or operating assistance, are subject to 
the waiver. The waiver applies both to purchases made directly by recipients or 
subrecipients and to purchases made by third-party contractors on behalf of the recipient 
or subrecipient. 

 
This provision of the FAST Act (or subsequent federal authorizations) applies to all 
purchases made after October 1, 2015. The $150,000 contract value is based on the total 
contract amount, including labor and options, and not just the value of the goods 
purchased. Also, recipients are not permitted to break up procurements in order to stay 
under the $150,000 threshold. Finally, if a solicitation may result in bids near $150,000, 
recipients should include the Buy America certifications in the solicitation, with a note 
clarifying that if the bid is more than $150,000, the bidder must certify per the Buy America 
requirements, but if the bid is $150,000 or less, no certification will be necessary. 

 
If a bidder or offeror certifies that it cannot comply with the Buy America requirements, 
then NVTA must request, receive, and retain a waiver from the FTA Chief Counsel’s 
Office before it may award a contract to that bidder or offeror. Buy America waivers are 
available on one of the following grounds: applying Buy America requirements would be 
inconsistent with the public interest; the materials produced in the United States are not 
produced in a sufficient and reasonably available quantity or are not of a satisfactory 
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quality (i.e., non-availability waiver); or including domestic material will increase the cost 
of the overall project by more than 25 percent. 

 
Buy America statute applies to: 

 
• All purchases of steel, iron, and manufactured products greater than $150,000, 

regardless of whether they involve capital, operating, or planning funds 
• Contractors and subcontractors if the contract or subcontract is more than 

$150,000, including labor and options 
• Purchases made using an intergovernmental agreement and jointly purchased 

manufactured products 
• Purchases of used items 

For all procurements of more than $150,000, NVTA shall include in its bid or request for 
proposal an appropriate notice of the Buy America provision. Such specifications shall 
require, as a condition of responsiveness, that the bidder or offeror submit with the bid or 
offer a completed Buy America certificate in accordance with 49 CFR §§ 661.6 or 661.12 
of this part, as appropriate. 

 

NVTA will not obtain signed Buy America certifications after contract award for its own 
contracts or contracts of other grantees to make the contracts eligible for Federal funding. 
NVTA may, however, obtain signed Buy America certifications before buying off state 
GSA-type contracts to make them eligible for Federal funding. NVTA should consider the 
full GSA-type contract amount, not the amount of its purchase, when determining whether 
Buy America requirements apply to those purchases. 

 
d. Cooperative Procurement 

 
When circumstances warrant, NVTA may attempt to fill requirements through a 
cooperative purchasing agreement (without independent bids or quotations) with 
the State of California, or with other appropriate public agencies. In such cases, 
NVTA will ensure all state and federal requirements are met. 

 
e. Open Competition Required. 

 
All procurement transactions will be conducted in a manner providing full and open 
competition. Some of the situations considered to be restrictive of competition 
include, but are not limited to: 

 
i. Unreasonable requirements placed on firms in order for them to qualify to 

do business; 
 

ii. Unnecessary experience and excessive bonding requirements (see 5); 
 

iii. Noncompetitive pricing practices between firms or between affiliated 
companies; 
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iv. Noncompetitive award to any person or firm on retainer contracts; 
 

v. Organizational conflicts of interest. An organizational conflict of interest 
means that because of other activities, relationships, or contracts, a 
contractor is unable or potentially unable, to render impartial assistance or 
advice to NVTA; a contractor’s objectivity in performing the contract work is 
or might be otherwise impaired; or a contractor has an unfair competitive 
advantage. 

 
vi. The specification of only a brand name product without listing its 

salient characteristics and not allowing an equal product to be offered; 
 

vii. Exclusionary or discriminatory specifications; and 
 

viii. Any arbitrary action in the procurement process. 
 

5. Bonding Requirements for Construction Contracts Exceeding One Hundred Fifty 
Thousand ($150,000) 

Bid Bond Requirements (Construction). 
 

1. Bid security - A Bid Bond must be issued by a fully qualified surety company 
acceptable to NVTA and listed as a company currently authorized under 31 CFR Part 
223 as possessing a Certificate of Authority as described thereunder. 

 
2. Rights Reserved – In submitting the Bid, it is understood and agreed by bidder that 
the right is reserved by NVTA to reject any and all bids, or part of any bid, and it is agreed 
that the Bid may not be withdrawn for a period of ninety (90) days subsequent to the 
opening of bids, without the written consent of NVTA. It is also understood and agreed 
that if the undersigned bidder should withdraw any part or all of his bid within ninety (90) 
days after the bid opening without the written consent of NVTA , shall refuse or be unable 
to enter into the contract, as NVTA provided above, or refuse or unable to furnish 
adequate and acceptable Performance Bond and labor and Material Payments Bonds, 
as provided above, or refuse or be unable to furnish adequate and acceptable insurance, 
as provided above, bidder shall forfeit the bid security to the extent of NVTA’s damages 
occasioned by such withdrawal, or inability to enter into an agreement, or provide 
adequate security therefore. 

 
It is further understood and agreed that to extent the defaulting bidder’s Bid Bond, 
Certified Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check shall 
prove inadequate to fully recompense NVTA for the damages occasioned by default, then 
such bidder agrees to indemnify NVTA and pay over to NVTA the difference between the 
bid security and NVTA's total damages, so as to make NVTA whole. 

 
Performance and Payment Bonding Requirements (Construction). 

 
The Contractor shall be required to obtain performance and payment bonds as follows: 
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1. Performance bonds 
 

a. The penal amount of performance bonds shall be 100 percent of the original 
Contract price, unless NVTA determines that a lesser amount would be adequate for the 
protection of NVTA. 

 
b. NVTA may require additional performance bond protection when a Contract price 
is increased. The increase in protection shall generally equal 100 percent of the increase 
in Contract price. NVTA may secure additional protection by directing the Contractor to 
increase the penal amount of the existing bond or to obtain an additional bond. 

 
2. Payment bonds 

 
a. The penal amount of the payment bonds shall equal: 

 
i. Fifty percent of the contract price if the contract price is not more than $1 million. 

 
ii. Forty percent of the contract price if the contract price is more than $1 million but 
not more than $5 million; or 

 
iii. Two and half million if the contract price is more than $5 million. 

 
b. If the original contract price is $5 million or less, NVTA may require 

additional protection as required by subparagraph 1 of the contract price 
is increased. 

 
Advance Payment Bonding Requirements 
The Contractor may be required to obtain an advance payment bond if the contract 
contains an advance payment provision and a performance bond is not furnished. NVTA 
shall determine the amount of the advance payment bond necessary to protect NVTA. 

 
Warranty of the Work 
1. The Contractor warrants to NVTA, the Architect and/or Engineer that all materials 
and equipment furnished under the Contract will be of highest quality and new unless 
otherwise specified by NVTA, free from faults and defects and in conformance with the 
Contract Documents. All Work not so conforming to these standards shall be considered 
defective. If required by the Project Manager, the Contractor shall furnish satisfactory 
evidence as to the kind and quality of materials and equipment. 

 
2. The Work furnished must be of first quality and the workmanship must be the best 
obtainable in the various trades. The Work must be of safe, substantial and durable 
construction in all respects. The Contractor hereby guarantees the Work against defective 
materials or faulty workmanship for a minimum period of one (1) year after Final Payment 
by NVTA and shall replace or repair any defective materials or equipment or faulty 
workmanship during the period of the guarantee at no cost to NVTA. 
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6. Public Records Act 

All bids and proposals received become the exclusive property of NVTA. At such time as 
a contract award is recommended to the NVTA Board of Directors, all bids and proposals 
become a matter of public record and shall be regarded as public records, with the 
exception of those elements in each proposal which are trade secrets as that term is 
defined in California Government Code 6254.7 and which are so marked as “TRADE 
SECRET,” “CONFIDENTIAL” OR “PROPRIETARY.” NVTA shall not in any way be liable 
or responsible for the disclosure of any such records or portions thereof, including, with 
limitation, those so marked if disclosure is deemed required by law or by an order of a 
court. Bids or proposals that indiscriminately identify all or most of the bid or proposal as 
exempt from disclosure without justification may be found technically unacceptable. 

 
D. Procedures 

 
1. Independent Cost Estimate 

An independent cost estimate (ICE) shall be performed on all FTA, state, 
local and general funded procurements prior to receiving bids or proposals. 
The process for obtaining a cost estimate will depend on the type of 
procurement being pursued. For example, a cost estimate for a micro 
purchase (see explanation below) may only involve phone calls to obtain 
price quotes; while a cost estimate for the procurement of a commuter bus 
would require a more involved process to assess the market and to develop 
a reasonably accurate estimate. The cost required to research and prepare 
the estimate should not outweigh the potential benefits of the estimate. An 
ICE can be obtained from different sources including the following: 

• Published competitive prices 

• Results of competitive procurements 

• Estimates by in-house estimators 

• Outside estimators 

The ICE will be included in the procurement records. All construction bids will require 
an engineering estimate as part of the plans, specifications and engineering phase of 
the project. 

 
2. Excluded Parties List 

Any procurement, contract or vendor contract exceeding $25,000 is subject 
to the federal Excluded Parties List (EPLS/SAM). 

 
After all qualified bids or quotes have been opened the EPLS/SAM 
database must be referenced, which contains all businesses that have been 
barred or suspended from receiving federal funds or participating in federal 
contracts. The CA will perform an SAM business name search on each of 
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the businesses for specific procurements. The CA will perform the 
EPLS/SAM search for procurements in which federal transit funding will be 
utilized. 

 
i. If a business reference returns a positive listing on the SAM, a printout 

of the web page will be included in the procurement file, while a second 
copy will be forwarded to the bidding business with a notice that they 
have been removed from consideration in the procurement. 

 
ii. If the SAM search returns no listing on a specific business, a copy of the 

web page, showing the negative return, will be made and included in the 
procurement file. 

 
3. Business References 

a. CA Secretary of State Business Entity Search 
 

Prior to final award or completion of a draft contract (pre-counsel review), 
the CA will perform a Business Entity search on the California Secretary 
of State’s website (http://kepler.sos.ca.gov/ in 2013), to confirm the 
business is registered to do business in the State of California. 

 
i. If the business is not listed on the Secretary of State’s website, a 

business representative will be notified of their status and be 
provided 30 calendar days to either correct the listing, or provide 
documentation that they have submitted an application to the 
Secretary of State and are pending approval. 

 
ii. If the business is registered in the State of California as a legal 

business, a copy of the web page listing will be included in the 
procurement file. If the procurement requires any kind of contract 
with NVTA, a second copy will be included with the contract 
documents prior to them being forwarded to NVTA Attorney for final 
review prior to award. 

 
b. Business License Reference 

 
Prior to final award or completion of a draft contract (counsel review), 
the CA will contact NVTA’s Finance Department (FD) to confirm that the 
business has a valid business license. 

 
i. If the business has a valid license, a license number will be recorded 

in the procurement file and, if a contract, will be forwarded to counsel 
with the draft contract. 
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ii. If the business does not have a valid business license, they will be 
referred to the FD to discuss their services and the process for 
obtaining a license. 

 
4. Reasonableness of Price – Price Analysis or Cost Analysis 

In all FTA, state, local, and general funded procurements, a price analysis 
or cost analysis shall be used to determine the reasonableness of the bid 
price. A price analysis will normally be used to evaluate reasonableness. 
However, if a valid price analysis cannot be completed, a cost analysis of a 
bid price may be conducted. 

 
a. Price Analysis 

 
“Price analysis” is the process of examining and evaluating a 
prospective price without evaluation of the separate cost elements or 
proposed profit of the prospective supplier. 

 
Normally, price analysis may be accomplished through one or more of 
the following activities: 

 
i. Comparison of prices received in a bidding situation; 

 
ii. The comparison of prior quotations and contract prices with current 

quotations for the same or similar end items (to provide a suitable 
basis for comparison, appropriate allowances must be made for 
differences in such factors as specifications, quantities ordered, time 
for delivery, etc.); 

 
iii. The use of "yardsticks" (such as dollars per pound, per horsepower, 

or other units) to point out apparent gross inconsistencies which 
should be subjected to greater pricing inquiry; 

 
iv. The comparison of prices set forth in published price lists issued on 

a competitive basis, published market prices of commodities, and 
similar indicators, with discount or rebate arrangements; 

 
v. The comparison of proposed prices with estimates of cost 

independently developed by personnel within NVTA; or, 
 

vi. The comparison of prices paid by other users (government or 
commercial) of the same or similar items to the proposed prices. 

 
b. Cost Analysis 

 
“Cost analysis” is the review and analysis of a contractor's cost or pricing 
data and of the factors applied in projection from the data to the 
estimated costs in order to form an opinion on the degree to which the 
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contractor's proposed costs represent the cost of performance of the 
contract, assuming reasonable economy and efficiency. 

 
As compared to price analysis, cost analysis involves a more detailed 
review of the contractor’s/offeror's proposal. 

 
Normally, cost analysis may be accomplished through the following: 

 
i. Verify contractor's cost data. 

 
ii. Evaluate specific elements of costs and project these elements to 

determine the effect on prices of such factors as: 
 

(i) The necessity for certain costs; 
 

(ii) The reasonableness of amounts estimated for the necessary 
costs; 

 
(iii) Allowances for contingencies; and 

 
(iv) The basis used for allocations of particular overhead costs to the 

proposed contract. 
 

iii. When the necessary data is available, compare the contractor's 
estimated cost with: 

 
(i) Actual costs previously incurred by the contractor; 

 
(ii) The contractor's last prior cost estimate for the same or similar 

estimates; 
 

(iii) Current cost estimates from other possible sources; and 
 

(iv) Prior estimates or historical costs of other contractors 
manufacturing the same or similar items. 

 
iv. Forecasting future trends in costs from historical experience: 

 
(i) In periods of either rising or declining costs, an adequate cost 

analysis must include some evaluation of the trends. 
 

(ii) In cases involving recently developed, complex equipment, even 
in periods of relative price stability, trend analysis of basic labor 
and materials costs should be undertaken. 

 
In performing a cost analysis, there are three questions that should be 
asked in the examination of costs, particularly those in the overhead area: 

246



Page 21 of 50 

ATTACHMENT 1 
AGENDA ITEM 9.5 

MARCH 16, 2022 
 

 

i. Is the cost allowable in accordance with guidelines in Section 31 of the 
Federal Acquisition Regulations (FAR)(2)? 

 
ii. Is the cost allocable to the particular project? 

 
iii. Is the cost reasonable? 

 
If only one bid is received, the sole bidder must cooperate with NVTA as 
necessary in order for its bid to be considered for award. A new solicitation 
of bids may be made if the single bid price appears unreasonable or if no 
determination is made as to the reasonableness of the single bid. 

 
5. Best Value 

"Best Value" is a selection process in which proposals contain both price and qualitative 
components, and award is based upon a combination of price and qualitative 
considerations. Qualitative considerations may include technical design, technical 
approach, quality of proposed personnel, and/or management plan. The award selection 
is based upon consideration of a combination of technical and price factors to determine 
(or derive) the offer deemed most advantageous and of the greatest value to the agency. 

 
6. Tag-ons 

 

“Tag-on” is defined as the addition of work (supplies, equipment or 
services) that is beyond the scope of the original contract that amounts to a 
cardinal change. “In scope” changes are not tag-ons. 

 
The use of tag-ons is prohibited and applies to the original buyer as well as 
to others. 

 
7. Piggybacking 

"Piggybacking" is an assignment of existing contract rights to purchase 
supplies, equipment, or services. 

 
Piggybacking is permissible when the solicitation document and resultant 
contract contain an assignability clause that provides for the assignment of 
all or a portion of the specified deliverables as originally advertised, 
competed, evaluated, and awarded. If the supplies were solicited, competed 
and awarded through the use of an Indefinite Delivery Indefinite Quantity 
(IDIQ) contract, then both the solicitation and contract award must contain 
both a minimum and maximum quantity that represent the reasonably 
foreseeable needs of the party(s) to the solicitation and contract. If two or 
more parties jointly solicit and award an IDIQ contract, then there must be 
a total minimum and maximum. Piggy-backing requires pre approval of an 
assignment by NVTA and approval of the contractor or consultant. 

 
8. Shared Services 
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Any Member Agency may utilize an NVTA contract for supplies or services 
subject to the following requirements. 

 
a. The Master Contract between NVTA and the contractor or 

consultant must be final and effective for the term required. 
b. The Master Contract must provide that Member Agencies may 

individually contract for the supplies or services covered by the 
agreement directly with the Contractor or Consultant. 

c. NVTA shall enter into an agreement with the Member Agency for 
shared services. 

1. Member Agencies utilizing shared services must agree to 
indemnify and defend NVTA for all liability resulting from the 
use of a Master Agreement or as a result of any supplies or 
services contracted for by the Member Agency. NVTA will not 
be a party to the Sub-Agreement. 

 
d. The Member Agency must complete the Member Agency Sub- 

Agreement with the Contractor or Consultant. 
 

1. Sub-Agreements may allow for Member Agencies to include 
additional insurance requirements or require a scope of work be 
attached to the Member Agency Sub-Agreement. 

2. The Sub-Agreement must be signed by the Member Agency 
authorized signatory and by the Contractor or Consultant. 
Member Agencies shall work directly with the Contractor or 
Consultant to negotiate and finalize scope, pricing, billing and 
terms of service. 

 
9. Use of Brand Name 

When it is impractical or uneconomical to make a clear and accurate 
description of the technical requirements, a “brand name or equal” 
description may be used as a means to define the performance or other 
salient characteristics of procurement. The specific features of the named 
brand which must be met by offerors shall be clearly stated. 

 
10. Options 

NVTA may include options in contracts. An option is a unilateral right in a 
contract by which, for a specified time, a grantee may elect to purchase 
additional equipment, supplies, or services called for by the contract, or may 
elect to extend the term of the contract. If NVTA chooses to use options, the 
requirements below apply: 

 
a. Evaluation of Options 
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The option quantities or periods contained in the contractor's bid or offer 
must be evaluated in order to determine contract award. When options 
have not been evaluated as part of the award, the exercise of such 
options will be considered sole source procurement. 

 
b. Exercise of Options 

 
i. NVTA must ensure that the exercise of an option is in accordance 

with the terms and conditions of the option stated in the initial 
contract awarded. 

 
ii. An option may not be exercised unless NVTA has determined that 

the option price is better than prices available in the market or that 
the option is the more advantageous offer at the time the option is 
exercised. 

 
iii. Options must be evaluated at the time of the original bid, and the cost 

basis for exercising the option must be established at the time of the 
bid. 

 
iv. Option prices and/or conditions cannot be negotiated at the time of 

the exercise of an option. 
 

11. Advance Payments 

NVTA does not authorize and will not participate in funding payments to a 
contractor prior to the incurrence of costs except as allowed by FTA 
requirements. There is no prohibition on NVTA’s use of local match funds 
for advance payments. However, advance payments made with local funds 
before a grant has been awarded, or before the issuance of a letter of no 
prejudice or other pre-award authority, are ineligible for reimbursement. 

 
12. Progress Payments 

NVTA may use progress payments provided the following requirements 
are followed: 

 
a. Progress payments are only made to the contractor for costs incurred 

in the performance of the contract. 
 

b. NVTA must obtain adequate security for progress payments. Adequate 
security may include taking title, letter of credit or equivalent means to 
protect NVTA’s interest in the progress payment. 

 
13. Procurement by Micro-Purchases 

Purchases below $3,000 may be made without obtaining competitive 
quotations if it is determined by the PM that the price is fair and reasonable. 
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The PM will document how this determination was derived. The Davis- 
Bacon Act applies to public works/construction contracts exceeding $2,000. 

 
14. Small Purchases 

For goods and other professional services procurements between $3,000 
and $100,000, insofar as is practical, no less than three bids shall be 
solicited. Oral quotes will be accepted with written confirmation received in 
24 hours. The responsibility for soliciting quotations rests with the PM. 
Appropriate documentation, including but not limited to a list of the vendors 
contacted, a fair and reasonable price determination and the quotes 
received, shall be filed with the project documentation. 

 
15. Construction and Major Capital Purchases exceeding $4,000 

a. Major FTA-funded capital projects must further follow FTA’s 
Construction and Project Management Guidelines: 

 
https://www.transit.dot.gov/funding/procurement/fta-project-and- 
construction-management-guidelines-2016 

 
b. Major FHWA/State-funded projects must further follow Caltrans’ Local 

Assistance Guidelines: 
http://www.dot.ca.gov/hq/LocalPrograms/lam/lapm.htm 

 

c. Additional references and procedures can also be found at: 
 

Caltrans Construction Manual (July 2017 
http://www.dot.ca.gov/hq/construc/constmanual/ 

 

Construction Contract Standards 
http://www.dot.ca.gov/hq/esc/oe/construction_standards.html 

 

Caltrans Engineering Guidelines, Manuals and Training 
http://www.dot.ca.gov/hq/esc/oe/guidance.html 

 
E. Competitive Procurement Process 

Ensuring Most Efficient and Economic Purchase 
 

Proposed procurements must be reviewed by NVTA staff to avoid purchase of 
unnecessary or duplicative items. Consideration should be given to consolidating or 
breaking out procurements to obtain a more economical purchase. 

 
When appropriate, an analysis will be made of lease vs. purchase alternatives to 
determine the most economical approach. 

 
Additionally, to ensure sufficient procurement planning and forecasting, consideration 
should be given to establishing contractual relationships with suppliers and obtaining bids 
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on repetitive purchase items—for example, parts or shelter repairs—to ensure 
competitive pricing based upon economies of scale. Grouping and bidding these 
purchases will ensure favorable pricing based on economies of scale. Creating blanket 
agreements will lead to a decrease in prices and an increase in efficiency. 

 
Restricted or Prohibited Contracting Methods – The following contract types are 
prohibited or restricted, as dictated by 2 CFR Part 200- Uniform Guidance: 

 
• Cost Plus a Percentage of Cost – The use of Cost Plus a Percentage of Cost contracts 

is expressly prohibited as a method of contracting. 
• Time and Materials – NVTA staff may exercise the use of a Time and Materials 

contract only after determining that no other contract type is suitable and if the contract 
specifies a ceiling price that the contractor may not exceed except at its own risk. 

 
Procurement by Sealed Bids/Invitation for Bid (IFB) 

 
1. For sealed bidding to be feasible, the following conditions should be present: 

 
a. A complete, adequate, and realistic specification or purchase description is 

available; 
 

b. Two or more responsible bidders are willing and able to compete effectively for 
the business; 

 
c. The procurement lends itself to a firm fixed price contract and the selection of 

the successful bidder can be made principally on the basis of price; and 
 

d. No discussion with bidders is needed. 
 

2. If this procurement method is used, the following requirements apply: 
 

a. The invitation for bids will be publicly advertised and bids shall be solicited from 
an adequate number of known suppliers, providing them sufficient time to prepare bids 
prior to the date set for opening the bids; 

 
b. The invitation for bids, which will include any specifications and pertinent 

attachments, shall define the items or services sought in order for the bidder to properly 
respond; 

 
c. All bids will be publicly opened at the time and place prescribed in the invitation 

for bids; 
 

d. A firm fixed-price contract award will be made in writing to the lowestresponsive 
and responsible bidder. 

 
e. Any or all bids may be rejected if there is a sound documented business reason. 
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This method of procurement may be utilized for the purchase of vehicles and equipment. 
The sealed bid method is the preferred method for procuring construction if the conditions 
in paragraph (1) above apply. 

 
The procurement files will contain an explanation for the choice of the procurement 
process being used. 

 
1. Invitation for Bids (IFB) 

The CA will work through the ED/PM and counsel for the release of all 
 

a. RFPs for goods and service; 
b. release of professional service contracts; and 
c. capital projects. 

 
NVTA procurement procedures and FTA guidance will be followed for IFB 
procurements. 

 
2. Recording of Bids 

To assist in having a complete record of the procurement history, for all IFBs records of 
the bid number, bid opening date and time, general description of the procurement item, 
names of bidders, prices bid, and any other information required for bid evaluation, shall 
be kept in the official procurement file and be available for public inspection. When the 
items are too numerous to warrant the recording of all bids completely, an entry shall be 
made of the invitation number, opening date and time, general description of the 
procurement items, and the total price bid where definite quantities are involved. 

 
The official record shall be completed as soon as practical after bids have been opened 
and read aloud. CA shall be responsible for maintaining files of these records and 
abstracts for goods and service, professional services, and capital projects. 

 
3. Tabulation of Bids 

Bids shall be evaluated on the basis of responsiveness and responsibility indicated in the 
IFB. Award shall be made to the bidder submitting the lowest bid, unless NVTA 
determines that the bid is not responsive and/or the bidder is found to be not responsible. 

 
4. Analysis of Limited Bid Response 

If one (1) bid has been received, the PM or CA will contact vendors to determine reasons 
for the single bids. The purpose of this examination is to ascertain and document the 
reason for the single bid. If the determination is that the IFB restricted competition, the 
procurement may be rebid. A price or cost analysis shall be performed to establish the 
reasonableness of the bid price before an award is made. 
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5. Determination of Responsiveness 

a. Any bid which fails to conform to the essential requirements of the invitation for 
bids, such as specifications, delivery schedule, warranty, or the required bid documents, 
shall be rejected as non-responsive. 

 
b. The originals of all rejected bids, and any written findings with respect to such 
rejections, shall be preserved in the file relating to the procurement. 

 
6. Responsible Bidder Evaluation 

Before awarding the contract, NVTA shall determine that a prospective contractor is 
responsible and that prices are reasonable. Bidders may be asked to provide any 
information required to determine the responsibility of the bidder. A responsible bidder is 
one who meets the standards set forth below: 

 
a. Have adequate financial resources, or the ability to obtain such resources as 
required during performance of the contract. 

 
b. Is able to comply with the required or proposed delivery or performance schedule, 
taking into consideration all existing business commitments. 

 
c. Has a satisfactory record of performance. Contractors who are, or have been 
seriously deficient in current or recent contract performance, when the number of 
contracts and the extent of deficiency of each are considered, may be considered to be 
non-responsible bidders. Documented past unsatisfactory performance will ordinarily be 
sufficient to justify a finding of non-responsibility. 

 
d. Is otherwise qualified and eligible to receive an award under applicable laws and 
regulations. 

 
e. Has the necessary organization, experience, operational controls, and technical 
skills, or the ability to obtain them. 

 
f. Has the necessary production, construction, and technical equipment and 
facilities, or the ability to obtain them. 

 
Evaluation of the responsibility of prospective contractors may be made based upon the 
following sources: 

 
i. A list of debarred, suspended or ineligible firms or individuals. 

 
ii. From the prospective contractor's bids and proposals, replies to questionnaires, 
financial data such as balance sheets, profits and loss statements, cash forecasts, and 
financial histories of the contractor and affiliated concerns; current and past production 
records, list of tools, equipment, and facilities, written statements or commitments 
concerning financial assistance and subcontracting arrangements. 
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iii. Publications, including credit ratings, trade and financial journals, and business 
directories and registers may also be used. 

 
iv. References such as suppliers, subcontractors, customers of the prospective 
contractor, banks and financial institutions, commercial credit agencies, other 
government agencies, purchasing and trade associations, and better business bureaus 
and chamber of commerce. 

 
v. Documented past performance on contracts with NVTA. 

 
The procurement files will document the determination of responsive and responsible 
bidders. 

 
7. Rejection of Individual Bids 

Any bid that fails to conform to the essential requirements of the invitation for bids, such 
as specifications, delivery schedule, warranty, or the required bid documents, shall be 
rejected as non-responsive. 

 
8. Consultant Selection 

This procurement procedure usually involves a single step process with issuance of a 
request for proposal (RFP) to all interested consultants. For non-A&E consulting 
contracts, a cost proposal shall be part of the RFP and the selection criteria. For A&E 
contracts, the cost proposal is not requested until the consultants have been final ranked 
based upon their submitted technical proposal. 

 
Appoint Consultant Selection Committee 

 
A consultant selection committee with a minimum of three members is appointed at the 
beginning of the consultant selection process. The committee reviews materials 
submitted by consultants, develops a shortlist of qualified consultants, and develops a 
final ranking of the most qualified proposals. Representation on the committee includes 
the Contract Administrator and subject matter experts from the project’s functional area. 
The members should be familiar with the project/segment to be contracted out and with 
the local agency standards that will be used in the contract. Participation by a Caltrans 
district representative is at the option of the agency and subject to availability of the DLAE 
staff. Caltrans participation on the interview panel does not relieve the local agency of its 
responsibility to ensure that proper procurement procedures are followed and all 
requirements are met. 

 
Local agency Contract Administrator ensures that all committee members meet the 
conflict of interest requirements (23 CFR 172) by completing and signing a conflict of 
interest statement prior to selection process initiation. 

 
Develop Technical Criteria for Evaluation of Proposals 

 
The Contract Administrator is responsible for developing the technical criteria, and their 
relative importance which are used to evaluate and rank the consultant proposals. In- 
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State or local preference shall not be used as factor in the evaluation, ranking, and 
selection phase. All non-technical evaluation criteria, including DBE participation, shall 
not exceed 10 percent (23 CFR 172.7(a)(1)(iii)(D)). All price or cost related items which 
include, but are not limited to, cost proposals, direct salaries/wage rates, indirect cost 
rates, and other direct costs are prohibited from being used as evaluation criteria. 
The criteria and relative weights must be included in the RFP, and the same criteria and 
relative weights must be used in the evaluation sheets. Failure to include criteria and 
relative weights and to use the same criteria and weights during the evaluation will result 
in the contract costs being ineligible for federal or state reimbursement. Exhibit 10-B: 
Suggested Consultant Evaluation Sheet is a recommended evaluation sheet with criteria 
and rating points for A&E consultants, where cost is not used as a rating factor. This 
format is not mandatory, but it is recommended in the interest of developing consistency 
among the hundreds of agencies and consultants operating in the state. The local agency 
should consult with the DLAE before making major changes to the suggested approach. 

 
9. Develop Final Ranking and Notify Consultants of Results 

The selection committee evaluates each proposal; interviews the three or more 
highest ranked consultants (short listed) if noted in solicitation; and develops a final 
ranking of the highest ranked consultants. All consultants that submitted proposals 
must be informed about the final ranking of consultants. It is important that all 
competing consultants receive the same information. 

 
Most consultants will request information as to why they were not the highest ranked. 
The local agency may have an established procedure adopted for conducting 
debriefings but may also consider the following: The selection committee should keep 
notes as to why a particular consultant was not selected. When a consultant requests 
debriefing, the reasons for not being selected must be objective reasons. The 
consultant should not be compared to others and should not be provided with 
information about other consultants during this debriefing. Normally, the Contract 
Administrator does the debriefing; however, any member of the selection committee 
may be designated to do the debriefing. 

 
10.  Adoption of California Department of Transportation (Caltrans) Local 

Assistance Procedures Manual (LAPM) Chapter 10: Consultant Selection 

Pursuant to 23 CFR 172.5, the NVTA, as a sub-recipient of funding from Caltrans, shall 
adopt Chapter 10 of the LAPM.  See Appendix E. 

 
11. Award of the Contract 

Unless all bids are rejected, award shall be by written or electronic notice, 
within the time for acceptance specified in the bid or extension thereof, to 
the responsible and responsive bidder whose bid, conforming to all the 
material terms and conditions of the IFB, is the lowest in price. 

 
When award is made to other than the lowest bidder, NVTA will document 
in the procurement files the reason for not choosing the lowest bid. 
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12. Project Completion 

All original documentation related to each procurement such as the IFB, bid, 
control record, board report, ICE, background data, evaluation criteria and 
scores, meeting reports/notes, as well as the logs documenting bid opening 
dates and bid receipt dates will be submitted to the CA for storage when the 
file becomes inactive. For audit purposes, complete procurement files will 
be maintained for a minimum of five (5) years after the project is closed out 
and completed unless a different time period is mandated by a funding 
entity. 

 
13. Request for Qualifications (RFQ) / Request for Proposals (RFP) 

The Request for Proposals (RFP)/Request for Qualifications (RFQ) 
competitive procurement process is used when conditions are not 
appropriate for the use of an IFB. The latter is generally the case in the 
purchase of services such as lease agreements, maintenance and service 
contracts, rental contracts, and professional service contracts. The 
RFQ/RFP process for goods and services is coordinated by the CA and 
managed by the PM. The RFQ/RFP process for professional services is 
managed by the PM and the PM shall consult the latest federal and state 
procedures for the procurement process. 

 
The RFQ/RFP process is a competitive negotiated procurement process 
that requires evaluation of offeror’s proposed costs and understanding of 
the contract performance requirements in accordance with established 
evaluation criteria. The competitive negotiated procurement process does 
not require award to the lowest offeror. 

 
a. Pre-qualified Contractor Lists 

 
NVTA staff will ensure that all lists of pre-qualified persons, firms, or products that are 
used in acquiring supplies, equipment, and services are current and include enough 
qualified sources to ensure maximum full and open competition. Also, NVTA staff will 
not preclude potential bidders from qualifying during the solicitation period—from the 
issuance of the solicitation to its closing date. 
NVTA may issue a RFQ or RFP in order to create a pool of qualified consultants that will 
be placed on a “pre-qualified list” for future services or consulting contracts with NVTA. 
Pre-qualified consultant lists shall not be utilized for any contract subject to award to the 
lowest responsible bidder pursuant to State law. Pre-qualified consultants will remain 
eligible for consideration and contract negotiation on an as-needed basis for three years 
from the pre-qualification notification date. This date may be extended by NVTA in its sole 
and absolute discretion for an additional two years for a total of five years. Pre- qualified 
consultants are not guaranteed a contract. NVTA reserves the right, in its sole discretion, 
to utilize other authorized procurement methods for services or consulting contracts and 
to not use the pre-qualified list process. 
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NVTA may make lists of prequalified consultants available for use by it’s Member 
Agencies. Member Agencies should check with the NVTA Contract Manager to determine 
if pre-qualified lists are available. Each Member Agency must enter into an agreement 
with NVTA prior to utilizing a prequalified list that indemnifies NVTA for any liability 
resulting from the use of the prequalified list or as a result of any contract between a 
Member Agency and a pre-qualified consultant. 

 

b. Each Member Agency may issue a Request for Proposals to 
consultants on the pre-qualified list, reflecting the Member 
Agency’s individual contracting requirements and Scope of Work. 
Member Agencies are responsible for ensuring that the competitive 
process and any resulting contract meets all applicable state, local and 
federal requirements. Member Agencies will be responsible for 
processing and negotiating their RFP and any resulting contract award. 
NVTA will not be a party to any contract between a Member Agency 
and a pre-qualified consultant.  
 
Issuance of RFQP and RFP Packet 

 
The RFQ/RFP packet will include the following: 

 
i. Instructions To Proposers - General instructions concerning the 

proposal format, pre-contractual expenses, contract conditions, pre- 
proposal conferences, and other information. 

 
ii. Attachments - Required forms to be completed by the proposer and 

submitted with the proposal. 
 

iii. Exhibits - These can be documents which display key facts, 
specifications, maps, report formats, and other important information 
to clearly define the goods or services needed in order for the 
proposers to properly respond to the RFQ/RFP. 

 
iv. Scope of Work - Each RFQ/RFP will contain a statement or scope of 

work prepared by the PM which provides a clear and accurate 
description of the technical requirements for the materials, products, 
or services being produced. A statement or scope of work should 
only state the actual minimum needs of NVTA, and be developed in 
a manner designed to promote full and open competition. At a 
minimum, the statement or scope of work should address the 
following areas: 

 
(i)  A detailed description of the work to be performed outlining 

various tasks or phases to be performed, and defining the limits 
of the proposed project; 

 
(ii) A requirement for periodic reporting or progress on the project if 

the procurement involves consultant or professional services; 
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(iii) A proposed delivery schedule; and, 

 
(iv) A proposed contract period. 

 
v. Evaluation Criteria – Each RFQ/RFP will contain the criteria and 

method that will be used to select the successful proposer. If the 
selection is to be made by lowest price, that will be stated in the 
solicitation documentation. If the selection process will be a “best 
value” determination, the solicitation will state so and the relative 
significance of each criteria will also be included in the solicitation 
document. 

 
(i) Evaluation criteria will be developed and fully modeled prior to 

the release of the RFP, along with the development of any 
scoring methodology/forms to be used by the evaluation panel. 
Any consideration of price in the criteria will include separate 
evaluation for operations and maintenance (O&M) costs, and 
capital/procurement costs, placing emphasis on the impact of 
O&M costs to NVTA. 

 
c. Control Record 

 
A control record will be maintained by the CA in the procurement file as 
RFP packets are distributed to prospective bidders. The control record 
profiles the following information: 

 
i. Date and time RFQ/RFP packets are distributed. 

 
ii. Names and addresses of vendors receiving the RFQ/RFP and if 

applicable vendors attending a pre-proposal conference. 
 

The control record serves as a mailing list for the issuance of addenda 
and provides a record for verification in cases of vendor protests and 
other issues. 

 
d. Pre-Proposal Conference 

 
A pre-proposal conference may be used as a means of briefing 
prospective proposers and explaining complicated specifications and 
requirements to them as early as possible after the RFQ/RFP has been 
issued and before the proposals are received. Any information 
distributed at the pre-proposal conference will be made available to all 
other prospective proposers in a reasonable time prior to the closing of 
the bid period, and a copy will be maintained in the procurement file. A 
roster of attendees at the pre-proposal conference will also be 
maintained in the procurement file as part of the control record. NVTA 
will never require vendor attendance at a pre-proposal conference as 
eligibility for submitting a qualified proposal. 
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e. Evaluation and Selection Process 

 
Proposals submitted in response to the RFQ/RFP will be evaluated by 
an Evaluation Committee established by NVTA, in accordance with the 
criteria set forth in the RFQ/RFP. The Evaluation Committee shall score 
the proposals and make a recommendation for award of the contract. 
Original scoring forms, or summary records of the Evaluation Committee 
scoring, will be maintained in the procurement file. 

 
14. Architectural / Engineering Services Request for Qualifications 

The Architectural/Engineering RFQ/RFP process or the RFQ qualifications- 
based process will be used for the procurement of architectural and 
engineering (A/E) services and related services such as program 
management, construction management, feasibility studies, preliminary 
engineering, design, surveying, mapping, or related services. 

 
Following this method, competitors' qualifications are evaluated and the 
most qualified competitor is selected subject to negotiation of fair and 
reasonable compensation. Under this method, NVTA may not consider 
price as an evaluation factor in determining the most qualified offeror. 
Negotiation is conducted with only the most qualified offeror. This method, 
where price cannot be used as an evaluation factor and negotiations are 
conducted with only the most qualified offeror, can only be used in 
procurement of the above services. This method of procurement cannot be 
used to obtain other types of services even through a firm that provides the 
above types of services are also potential sources to perform other services. 

 
a. Issuance of an “A/E” RFQ 

 
A notice of an RFQ will be prepared by the CA and will be advertised as 
a public notice in a newspaper of general circulation and/or in an 
electronic format on a website that is accessible by the public and 
vendor community. Additional sources for posting the A/E RFP may 
include national and state print or online transit community publications. 

 
b. Pre-proposal Conference 

 
A pre-proposal conference may be used as a means of briefing 
prospective proposers and explaining complicated specifications and 
requirements to them as early as possible after the RFQ has been 
issued and before the proposals are received. Any information 
distributed at the pre-proposal conference will be made available to all 
other prospective proposers in a reasonable time prior to the closing of 
the bid period, and a copy will be maintained in the procurement file. A 
roster of attendees at the pre-proposal conference will also be 
maintained in the procurement file. NVTA will require vendor attendance 
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at a pre-proposal conference. 
 

c. Evaluation and Contract Negotiation 
 
The steps to be used for proposal evaluation and contract negotiation 
for A/E and related services solicitations are as follows: 

 
i. A qualified evaluation committee shall be established by the PM to 

review eligible firms and all responses to a RFQ. The evaluation 
committee is briefed by the PM on NVTA procedures and instructed 
to maintain confidentiality about the proposal evaluation process. 

 
ii. Evaluation Committee evaluates the firms based on: 

 
(A) Professional qualifications for performance of the required 

services; 
 

(B) Specialized experience and technical competence in the type 
work required; 

 
(C) Capacity to accomplish the work in the required time; and, 

 
(D) Past performance in terms of cost control, quality of work and 

compliance with performance schedules. 
 

iii. Evaluation team ranks the proposers and if necessary holds 
discussions with the most highly qualified firms ("short list"). 

 
iv. Evaluation team prepares a selection report listing in order of 

preference, those firms that are considered to be the most highly 
qualified to perform the required services. The report should include 
a description of the discussions and evaluations by the team to allow 
the review of the basis upon which the recommendations were made. 
A copy of the selection report will be maintained in the procurement 
file. 

 
v. The final selection shall be made by the PM or ED. 

 
15. Sole Source Procurements 

Sole source procurement is a purchase accomplished through solicitation 
or acceptance of a proposal from only one source; or, if after solicitation of 
a number of sources competition is determined inadequate. A sole source 
purchase must be documented as to the reasons why only one supplier is 
acceptable. 

 
Sole source procurement may be used only when the award of a contract 
is infeasible under small purchase procedures, sealed bids, or competitive 
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proposals and at least one of the following circumstances applies: 
 

a. The item is available only from a single source;  
The public exigency or emergency (i.e., a threat to public health, welfare, 
safety, property or other substantial loss to NVTA, or a situation requiring 
immediate action by NVTA, as determined by NVTA) for the requirement 
will not permit a delay resulting from competitive solicitation; 

 
b. FTA authorizes noncompetitive negotiations; 

 
c. After solicitation of a number of sources, competition is determined 

inadequate; or 
 

d. The item is an associated capital maintenance item as defined in 49 
U.S.C. § 5307(a)(1) that is procured directly from the original 
manufacturer or supplier of the item to be replaced. The grantee must 
first certify in writing to FTA: 

 
i. That such manufacturer or supplier is the only source for such item; 

and 
 

ii. that the price of such item is not higher than the price for such item 
by like customers. 

 
A cost analysis must be conducted before an award of sole source contract. 

 
The reasons for the sole source procurement and the cost analysis will be 
documented in the Procurement File. 

 
16. Emergency Procurements 

Emergency procurements (defined as purchases immediately necessary for 
the preservation of life or property, or to prevent an immediate termination 
of a critical NVTA function or activity) will be handled immediately and 
expedited as required. The ED has the authority to approve the purchase 
of all goods and services in emergency conditions. If the ED is unavailable 
to authorize an emergency procurement, the ED may provide the PM with 
the necessary authorization. Upon completion of the emergency 
procurement, the PM will document the actions taken and execute a proper 
requisition. 

 
17. Vendor Protest Procedures 

Protest procedures will be included directly or by reference in all 
procurements. For procurements under $100,000 vendors need to be 
directed to NVTA’s website where a copy of the protest procedures can be 
obtained. For procurements over $100,000 the protest procedures will be 
included in the procurement solicitation. 
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NVTA Protest Procedures 
A protest must be submitted by an Interested Party no later than seven 
(7) business days prior to the date and time designated for submittal of 
bids or proposals or within 5 business days after the allegedly aggrieved 
person or party is notified of the intent to award or recommend award of 
the contract. If the fifth day falls on a Saturday, Sunday or holiday it shall 
be submitted by 5:00 p.m. the following business day. All protests must 
be in writing and shall contain the following: 

 
• the procurement title and/or number under which the protest is made; 
• the name and address of the allegedly aggrieved party; 
• a detailed description of the specific grounds for the protest and all 

supporting documentation; 
• the specific ruling or relief requested; and 
• the written protest shall be addressed to Executive Director, NVTA, 

625 Burnell Street, Napa, CA 94559 with copies sent to all other 
bidders. 

 
1) Response to Protest. 

 
i. Upon receipt of a timely written protest, the ED will consider the 

protest in accordance with established procedures and promptly 
issue a written decision stating the reasons for the action taken 
and informing the allegedly aggrieved person of his/her right to 
appeal the decision to the Chairman of the Board. 

 
ii. The decision made by the ED shall be final and conclusive unless 

appealed in writing to the Board Chair within 5 business days of 
receipt by the protestor. The Board Chair will consider the appeal 
and promptly issue a written decision, which shall be final and 
conclusive. 

 
iii. A Protestor may not commence litigation prior to exhausting all 

administrative remedies. Failure to exhaust all administrative 
remedies shall constitute an absolute waiver of the protestor's 
right, if any, to commence litigation. 

 
iv. Failure to comply with these protests and appeal requirements 

will render a protest or an appeal untimely or inadequate and may 
result in its rejection by NVTA. 

 
v. After the exhaustion of all administrative remedies, the protestor 

shall have 10 calendar days to commence litigation. Failure to 
commence litigation within this limitation shall constitute an 
absolute waiver of the protestor's right. State laws permit NVTA 
to award and execute the Contract during this 10-day period. 
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vi. Public Work/Construction Contracts. For construction contracts 
awarded by the NVTA Board, the protesting party may appear 
and be heard at the meeting during which the contract is 
scheduled for award. In the event a protesting party has been 
declared non-responsible, the protesting party is entitled to a 
public hearing before the Board. 

 
a. Written Protest Procedures for FTA Funded Projects 

 
(Only if Federal Transit Administration funds are used in the 
procurement) 

 
All disputes relating to NVTA for FTA procurements will be addressed as documented in 
Article 

 
Appeals and Remedies. In all instances where a protest is received in regards to a 
contract required to comply with PTA Circular 4220.lF, as may be amended, NVTA is 
required to disclose information regarding the protest to FTA. All protest decisions must 
be in writing. A protester must exhaust all administrative remedies with NVTA before 
pursuing a protest with FTA. 

 
FTA protest reviews will be limited to: 1) NVTA's failure to have, or to have followed, its 
protest procedures, or its failure to review a complaint or protest; or 2) violations of federal 
law or regulation. An appeal to FTA must be received by the cognizant FTA regional or 
Headquarters Office within 5 business days of the date the Protester knew or should have 
known of an adverse decision by NVTA or other bases of appeal to FTA. Violations of 
federal law or regulation will be handled by the complaint process stated within that law 
or regulation. Violations of State or local law or regulations will be under the jurisdiction 
of the State or local authorities. 

 
CHAPTER 4 CONTRACT ADMINISTRATION 

 
F. Contract Administration Guidelines 

1. NVTA will originate the agreement. 
 

2. Once a contract has been fully executed, a Notice to Proceed will be issued 
to initiate contract work. 

 
3. All agreements will be assigned a contract number, which must be referred 

to on all orders and the contractor’s invoices. 
 

4. PM, ED and FD will approve all invoices before payment is issued. 
 

5. For each contract over $100,000 a contracting administrator will be 
assigned to monitor contract terms and conditions. The contract 
administrator and the project manager should not be the same individual. 
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6. A contract amendment is necessary for a change in scope of work, term or 
compensation and must be completed before additional work or payment is 
authorized. 

 
7. A copy of the procurement document must be included with the contract 

files, including an explanation of the process used in procuring the goods or 
services. 

 
8. The ED/PM will prepare a letter of completion for the NVTA Board of 

Director’s approval and recorded with the Napa County Recorder’s office. 
 

G. Federal Procurement Requirements and State Law 

The formation of contracts shall conform to the Federal Transit Administration's 
(FTA) Third Party Contracting Guidance, as contained in FTA Circular 4220.lF, 
and applicable California State law, whichever is more stringent. Any 
subsequent changes or amendments to either the Circular or State law after the 
effective date of this Procurement Policy shall be incorporated into said Policy 
by this reference. 

 
The procurement rules dispersed throughout this Policy are extracted from, or 
fashioned after, FTA Circular 4220.F, and Third Party Contracting Guidance. 

 
The aforementioned Circular applies to all FTA grantees and sub-grantees that 
contract with outside sources under NVTA-assisted programs. This Circular sets 
forth the requirements that NVTA, as a grantee, must adhere to in the 
solicitation, award, and administration of its FT A-assisted third party contracts. 

 
If a grantee accepts FTA operating assistance, the requirements of this Circular 
apply to all transit-related third party Purchase Orders and contracts awarded 
with only that portion of operating funds specifically allocated to the property or 
services being procured. These requirements do not apply to procurements 
undertaken in support of capital or non-capital projects completely 
accomplished without PTA funds, or to those operating and planning contracts 
awarded by grantees that do not receive FTA operating and planning 
assistance. 

 
Conformance with State and Local Law. NVTA shall use its own procurement 
procedures that reflect applicable State and local laws and regulations, provided 
that the procurements conform to applicable federal law, including the 
requirements and standards identified in FTA Circular 4220.lF. 

 
Self-Certification. The FTA intends to rely primarily on grantees' ''self- 
certifications" that their procurement system meets FTA requirements to support 
the required finding that a grantee has the technical capacity to comply with 
Federal procurement requirements. Consequently, the Executive Director must 
self-certify NVTA procurement system in the FTA Annual 
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Certification/Assurance Process when applying for grants. The FT A will monitor 
compliance as part of its routine oversight responsibilities. 

 

APPENDIX LIST 
 

A. FTA Required Model Clauses 
 

B. Determination of Price Reasonableness 
 

C. Procurement File Checklist 
 

D. Procurement Documentation Checklist 
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APPENDIX A: FTA & FHWA Required Clauses 
 

The FTA requires certain contract provisions for each procurement depending on the 
nature, type and value of the procurement. As the federal government makes regular 
updates to procurement guidelines and the clauses required in such, the CA will reference 
the required clauses tables provided by the FTA either through the Best Practices 
Procurement Manual (BPPM) or the Triennial Review Program latest workshop workbook 
available through the FTA website. 

 
• Best Practices Procurement Manual 
• Third Party Contract Requirements – FTA Circular 4220.1F (or most recent) 
• FTA Frequently Asked Questions Procurement and Contracting 

 
 
 

The FHWA requires certain contract provisions for each procurement depending on the 
nature, type and value of the procurement. As the federal government makes regular 
updates to procurement guidelines the PM shall reference the applicable provisions as 
outlined in the current edition of the Local Assistance Procedures Manual issued by 
Caltrans. 

 
http://www.dot.ca.gov/hq/LocalPrograms/lam/lapm.htm 
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APPENDIX B: DETERMINATION OF PRICE REASONABLENESS 
 
 

PO/Contract Number: (If applicable) 
 

Vendor:   
 

Items Purchased:   
 

The price(s) paid for item(s) received under this purchase are determined to be fair and 
reasonable, based on the following (as checked): 

 

Ο Adequate competition 

Ο Current price lists 

Ο Catalog price 

Ο Prices found reasonable on recent previous purchases 

Ο Advertisements 

Ο Similar items in a related industry 

Ο Independent price estimate (based on a good understanding of what the item 
should cost) 

Ο Other basis. Explain Below: 
 
 
 
 
 
 
 
 
 
 
 

Prepared By:    
 
 
 

Date:    
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APPENDIX C: PROCUREMENT FILE CHECKLIST 
 

GENERAL INFORMATION 
 

Procurement Summary Memo (utilize template) 
 

• General Description of the Procurement Item 
• Explanation of the choice of procurement being used 
• Federal Clauses and Certifications Checklist 
• Bid Number 
• Procurement Control Record 

o Date/Time RFP is distributed 
o Names/Addresses of Vendors receiving such 

• Independent Cost Estimate 
• Price/Cost Analysis 
• Bid Opening Date/Time 
• Names of Bidders 
• Bid prices 
• Determination of Responsive and Responsible Bidders 
• Bid Evaluation Information 
• Original scoring forms, or summary records of the Evaluation Committee scoring 
• Reason for not choosing the lowest bid, if such is not chosen 
• California Secretary of State Business Entity Web Page Printout 
• Santa Rosa Business License Number 
• Selection Report 

IF APPLICABLE 

• Buy America Certifications 
• Lobbying Certifications 
• SAM.gov Web Page Printouts 
• Pre-Proposal Conferences 

o List of information made available 
o List of vendors attending 
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APPENDIX D: PROCUREMENT DOCUMENTATION CHECKLIST 
 

Contract #:  Date: / /   
 

Project:  

Contract Term:    

TAB 1 - Project Identification: 

� Project planning and identification 
� Rationale for method of procurement 
� Selection of Contract Type 
� Written narrative of Procurement (over $100,000) 
TAB 2 - Solicitation Development: 

 
� Independent Cost Estimate 
� If only quotes required, check here 
� State or local government purchasing schedule 
� No geographic preferences 
� Solicitation and specification development 
� Appropriate supporting documentation 
� Attachment of required federal clauses and certifications 
� Bus Contract (less than five years) 
� Progress payments-Provisions for title to property (materials, work in progress, 

and finished 
� goods) 
� Other provisions (e.g. performance bond) 
TAB 3 - Solicitation and Bid Opening: 

 
� Advertisement of the solicitation (no geographic preference) 
� Approved Equals/Request for Clarifications process 
� Documentation of Pre-Bid Meeting 
� Proposal(s) opening and recording (if Sole Source, include justification) 
� Review of all proposals in accordance with selection criteria 
� Evaluation of all Proposals for responsiveness 
� Tabulation of Proposal documents including selection criteria 
� Cost or Price Analysis 
� Award Selection and Justification 
� Basis for contract price 
� No advanced payments 

o Advanced payment justification 
o FTA approval, if required 

� Progress Payments 
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� Written notice of activity approval given to proceed 
TAB 4 - Award and Contract Administration: 

 
� Progress Payments 
� Contract w/appropriate clauses and certifications. 
� Document “Change Orders” and associated “Cost or Price Analysis” 
� Modify and report to oversight agency the changes to milestones and anticipated 

closeout. 
TAB 5 - Project Closeout and Reimbursement: 

 
� Request documentation to advance to reimbursement process 
� Finalize milestones 
� Begin physical and administrative closeout proceedings 
� Review final project file for completeness and file away 
� Request approval for project closeout 

 
 

Procurement Complete : (Reviewer) 
 
 

Date: / /   
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APPENDIX E: CHAPTER 10 OF CALIFORNIA DEPT. OF TRANSPORTATION 
LOCAL ASSISTANCE PLANNING MANUAL 

 
 

(Attach Chapter 10 Here) 
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Formatted: Right

 
 

 

 
 

The Napa Valley Transportation Authority (NVTA or the “Authority”) will maintain 
sound contracting and procurement practices in accordance with all federal, state 
and local laws and direct its financial resources towards meeting NVTA’s long-term 
goals. 

 
NVTA will cultivate and further develop programs to ensure its long-term ability 
necessary to provide the level and quality of service required by the public. 

 
 

Board of Directors Approval Date: July 15, 2020 
 
 

Amendment Approval Date: July 15, 2020March 16, 2022 

CHAPTER 5: CONTRACTING AND PROCUREMENT 

POLICIES, PRACTICES AND PROCEDURES MANUAL 
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CHAPTER 1 PURPOSE AND INTRODUCTION 
 

The Napa Valley Transportation Authority (NVTA) has major responsibilities, which 
include the operation of a public transportation system and the planning, design and 
programming of transportation projects. All contracts are awarded by NVTA’s 
procurement officer, which is responsible for identifying the needs of NVTA and 
originating the procurement package for supplying those needs. NVTA receives transit 
funding from the federal government and the State of California, as well as other regional 
and local agencies and local contributions. NVTA will follow standard public agency 
contract law as set forth in California Government and Public Contract Codes for 
procurements that are funded with state or local revenues and do not have any federal 
funding. NVTA is further committed to meeting all requirements in FTA Circular 4220.1(F) 
and its successors for procurements that involve federal funds. These procurement 
policies and procedures are consistent with federal regulations and the laws of the State 
of California. These procedures also apply to any revenue contract whose primary 
purpose is to either generate revenues in connection with a transit-related activity, or to 
create business opportunities utilizing a Federal Transit Administration (FTA) funded 
asset or other federally funded assets. 

 
The purpose of these policies and procedures is to set forth the procurement methods 
and establish standards for obtaining goods and services, including construction, 
professional, and architectural/engineering (A/E) services necessary for the operation of 
NVTA's transportation and planning services. These procedures include guidelines for 
the solicitation, award and administration of formally advertised contracts, as well as the 
consultant selection, negotiation, award and administration of competitively negotiated 
and A/E contracts. 

 
The procurement procedures are designed to: 

 
• Instill public confidence in the transit procurement process of NVTA; 
• Ensure fair and equitable treatment of all vendors who seek to do business with 

NVTA; 
• Ensure maximum open and free competition in the expenditure of public funds; 

and 
• Provide the safeguards to maintain a procurement system of quality and 

integrity. 
 

Methods to implement the foregoing are described in the remainder of this document and 
the attachments hereto. 
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CHAPTER 2 GENERAL PROCUREMENT POLICY STANDARDS 
 

A. Step-by-Step Guide 

Step 1: The Project Manager (PM) must determine the following: 
 

1. Project scope; 
 

2. Expected cost of the procurement; 
 

3. Funding source(s) and whether the procurement is already 
budgeted; and 

 
4. Whether the procurement will be informal or formal. 

 
Step 2: For procurement type, PM should refer to the policies described herein. 

Any questions regarding the procurement process should be 
immediately discussed with the Executive Director (ED)/general 
counsel to ensure that the policies are being followed and adhered 
to. 

 
Step 3: The Administrative Technician (ATCA) is responsible for the 

administration of the procurement, which includes attaching the 
proper boiler plate agreements and clauses and obtaining the 
required review and approval(s), before initiating the procurement 
process. 

 
Step 4: Over a certain threshold, approval of the procurement by the Board. 

 
Step 5: Upon completion of the procurement process, execution of the contract 

prior to a notice to proceed, or initiation of work. 
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B. Methods of Procurement and DelegationDelegated Authority and Method of
Procurement

The proper delegated authority for execution of binding contracts, grants, and memoranda of 
understanding with external entities is mandatory to minimize financial, legal, operational, 
compliance-related risks for the benefit of the Agency. 

Given the extensive variety of contracts required in the course of Agency business, determination 
of appropriate signature authority and related requirements can be complex. All staff should be 
aware that the authority to execute binding contracts depends on the nature and complexity of 
the agreement, appropriate consultation with legal and management that might be affected by the 
agreement, and appropriate signature authority. 

 Only certain designated officers may sign agreements and other documents on behalf of NVTA. 
These individuals are: 

• The Executive Director
• A Director (or equivalent)
• Senior Management (or equivalent)
B.• Project Manager’s (in certain cases) 

1. Goods and Services

Definition: Procurements of services, supplies, or other property, with the
exception of professional and A/E services or labor and/or materials for
public works/construction projects.

Contract Threshold 
Method of 

Procurement 
Required 

Approval Level Not
es 

Less than
$3,00010,000 (FTA) 
(FTA) or $5,000 (state & 
local funds) 

Micro Purchase Management / 
Project 
ManagersSeni
or Staff 

With signed 
authorization 
formfrom 
supervisor 

>$3,000 – Up to 
$100,00150,000 

Small Purchase / 
RFP / IFB 

Executive 
Director/Senior 

Mgmt 

With signed 
authorization 
form 

Greater than 
$1050,001 

Small 
Purchase/RFP/ 

IFBVarious 

Board of 
Directors 

Less than $25,000 
(FTA) Sole Source Management / 

Senior Mgmt 
With signed 

authorization 
form 

Less than or equal to 
$1050,000 Sole Source 

Executive 
Director or 
designee 

With signed 
authorization 
form 
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Greater than $ 50,000 Sole Source Board of 
Directors 

Less than or equal 
toInformal Bid Limit 
($175212,500 for 

2021),000 Informal Bid 
Limit 

Per Current Statutory 
Authority 

Construction 
Executive 
Director or 
designee 

Including 
UPCCAA*; 

single 
vendorwith 

signed 
authorization 

form 

Greater than UPCCAA 
Informal Bid Statuatory 

Limit$175,000 

Construction Board of 
Directors 

Up to $100,000 for 
non-construction 

phases, in excess of 
original award; 
$250,000 for 

construction phase, in 
excess of original 

award 

Change Orders Executive 
Director or 
designee 

*California Uniform Public Construction Cost Accounting Act (UPCCAA).,
dated July 2011.

Modifications to contracts or purchase orders which represent no change in 
the scope of the character of material or services provided in the original 
contract or purchase order may be approved by the ED or PM if the 
cumulative dollar value of the modification and the original contract amount 
are within the ED award authority. 

NVTA may acquire products and/or property and services valued at 
$103,000 or less without obtaining competitive quotations. These 
purchases are exempt from FTA’s  Buy America requirements Davis-Bacon 
prevailing wage requirements, however, will apply to construction contracts 
exceeding FTA threasholdsthresholds$2,000, even though the recipient 
uses micro-purchase procurement procedures. 

2. Professional and Architectural/Engineering Services (A/E)

Professional services means services such as, but not limited to, the 
services of attorneys, physicians, architects, engineers, and other 
consultants or individuals or organizations possessing a high degree of 
technical skill. 

A/E means program management, construction management, feasibility 
studies, preliminary engineering, design, architectural, engineering, 
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surveying, mapping, or related services. A/E services require the use of an 
A/E method of procurement. 
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CHAPTER 3 POLICIES AND PROCEDURES RESPONSIBILITIES 

The Fiscal OfficerDirector of FinanceFiscal Officer or designee has primary responsibility 
for ensuring that the procurement process is in accordance with legal requirements and 
NVTA policy, as interpreted by Legal Counsel. The Executive Director or designee will be 
responsible, in accordance with the best administrative practice and sound business 
judgment, for the settlement of all contractual and administrative issues arising out of 
procurements. These issues include, but are not limited to, non-competitive/sole source 
evaluations, protests, disputes, and claims. All protests shall be processed in accordance 
with NVTA’s protest procedures. 

The Fiscal Officer Director of FinanceFiscal Officer is responsible for establishing material 
management policies and issuing instructions concerning the storage, distribution, and 
disposal of surplus property. 

All staff are instructed to follow the Contracting and Procurement Policy, Procedures, and 
Practices Manual, as well as instructions issued by the Director of FinanceFiscal Officer 
regarding the storage, distribution, and issuance of material. 

The Executive Director or designee shall execute contracts, purchase orders, 
modifications, and supplemental agreements in accordance with established thresholds. 

Implementation 

The Executive Director or designee shall implement the policies herein set forth. This 
manual serves to complement applicable higher authority (e.g., federal, state, and local 
government) procurement regulations and serves to provide staff with a primary frame of 
reference for all matters pertaining to NVTA’s procurement and contracting activities. To 
the extent possible, this manual establishes NVTA’s procurement processes, which cover 
the procurement of, accounting for, and disposal of surplus property (materials, 
equipment, buses, etc.). On items not covered herein or in the NVTA Procurement Policy 
and Procedures Manual, staff will consult with the Director of FinanceFiscal Officer and 
Administration for guidance. It also provides policy guidance on the procurement and 
contract administration of professional and other services. 
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This manual further provides general guidelines in the conduct of procurements that 
require compliance with federal and/or state contracting standards. Such procurements 
are those that are funded by federal or state funds. 

C. Procurement Policies

The NVTA Board of Directors (Board) is responsible for governing the operation
of the agency including all procurement policies that serve as a basis upon
which procurement procedures can be developed.

1. Procurement Responsibility

a. Contracts Administrator (CA) or equivalent

The CA is responsible for maintaining all official contract files. 
The CA will be responsible for managing procurements and coordinating 
with the PM to ensure procurement files meet local, state, and federal 
requirements. 
The CA is responsible for updating these procurement procedures on an 
as-needed basis. 

i. The CA shall ensure that a clear and accurate specification / scope
of work is developed for each procurement.

ii. The CA shall not recommend that NVTA enter into a contract unless
the CA has ensured that all applicable requirements of federal law,
federal regulations and circulars, California law, and all other
applicable procedures have been met.

iii. The CA shall ensure that contractors receive impartial, fair, and
equitable treatment in accordance with the policies specified in this
manual.

iv. The CA is also responsible for such tasks as writing, preparing and
assembling contract documents; obtaining necessary pre-solicitation
approvals; advertising RFP's and IFB's, issuing amendments,
obtaining post-bid opening approvals for award, conducting
investigations of proposed Contractor's past performance, conducting
consultant selection meetings for negotiated contracts and conducting
negotiations, consulting with Project Managers to monitor Contractor's
performance, and managing termination for default or convenience
procedures whenever the need arises.

b. Project Manager (PM) and Procurement

A Project Manager (PM) will be a duly appointed staff member directly 
responsible for the daily technical administration of a contract including 
monitoring the contractor in its performance of the contract and performing 
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those functions as specified. The PM should be a responsible individual 
assigned to and familiar with the procedures and requirements of NVTA, 
general project management principles and state and federal procurement 
requirements. As such, the PM is the ED’s technical expert to assist in 
ensuring contractor compliance with technical requirements of the 
contract. Normally, the PM approves or disapproves the technical 
acceptability and timeliness of the work completed and the invoices 
submitted by the contractor for payment. 

i. The PM or his/her designee shall be the primary agency employee
to determine that contract prices are fair and reasonable.

ii. The PM is responsible for soliciting bids and proposals directly or
working with the CA on such solicitation; for serving as the
chairperson of pre-bid and pre-proposal conferences, qualification
hearings and proposal evaluation meetings; for conducting contract
negotiation sessions; for managing the non-technical aspects of post
award contract administration including negotiation of modifications,
claims, and supplemental agreements; and for maintaining
procurement files.

i. The PM shall ensure that sufficient unencumbered funds are
available for obligation for each contract.

a. The PM shall develop a clear and accurate specification /
scope of work for each procurement.

b. The PM is also the person to whom reports of warranted
equipment malfunctions or failures, or any problems with the
contractor's performance are submitted. The PM makes the
initial request for contractor remedial action. The ED/counsel
becomes involved when and if the lapse constitutes a serious,
i.e., repetitive, or unresolved, breach of contractor's civil or
contractual responsibility.

c. Should the contractor fail to respond in a timely or adequate
manner to rectify any problem, the PM notifies the CA and
ED/counsel that an apparent breach of the contract exists. After
investigating the situation, the ED/counsel and PM take any
steps necessary and available to enforce NVTA's rights under
the contract. This may include withholding payment, imposing
liquidated damages, negotiation and recommending a
settlement, terminating the contractor for default, or referring the
matter for legal action.

d. The PM also has the following duties in relation to the contract:
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i. Attends pre-bid and pre-proposal conferences as the
technical expert;

ii. Conducts investigations of proposed contractor's technical
past performance;

iii. Questions prospective contractors during clarifications and
discussions as to their technical capability to perform the
contract;

iv. Assists the ED with contract negotiations;

v. Ascertains the availability of funds prior to asking the ED to
initiate the negotiation and approval process for change
orders;

vi. Contract modifications and supplemental agreements; and

vii. Issues directions to correct or replace defective items of work.

viii. Coordinates and communicates with CA and includes CA in
necessary meetings, conferences, and written
communications.

2. Standards of Conduct and Conflict of Interest Policies

All NVTA personnel involved in procurements will comply with NVTA’s procurement 
code of conduct as follows and any Code of Conduct or Conflict of Interest requirements 
set forth in applicable State or Federal law including but not limited to the requirements 
of 23 CFR 172.7 related to consultants acting in a management support role. 

1. Award and Administration of Contracts: No Board Member, officer, employee
or agent of NVTA shall participate in the selection, award or administration of a contract 
(including purchase orders) if a conflict of interest, real or apparent, would be involved. 
Such a conflict would arise if any prospective vendor or contractor (or any 
subcontractor) considered for an award is: 

a. Board Member, officer, employee or agent;
b. Any member of his/her immediate family;
c. His/her domestic or business partner;
d. An organization that employs any of the above, or with which any of them

has an arrangement concerning prospective employment.

No Board Member, officer, employee or agent of NVTA who participates in the 
procurement, management, or administration of contracts shall have, directly or 
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indirectly, a financial or other personal interest in any contract made or influenced by 
him/her in his/her official capacity. 

No Board Member, officer, employee or agent of NVTA shall solicit or accept 
gratuities, favors, or anything of monetary value from consultants, vendors, contractors, 
or potential consultants, or parties to sub-agreements in excess of the applicable gift 
limit established by the Fair Political Practices Commission (“FPPC”). Gifts shall be 
reported consistent with FPPC requirements. 

No person or entity performing services on behalf of NVTA shall have, directly or 
indirectly, any financial or other personal interest, other than employment or retention 
by NVTA, in any contract or subcontract. 

Violations of these standards may result in sanctions, or other forms of discipline 
up to and including termination. 

2. Disciplinary Action: The purpose of this policy is to provide guidelines
consistent with the NVTA Personnel Policies that will insure uniform application of 
progressive discipline for NVTA employees subject to disciplinary action “for cause.” 
The capitalized term “Employee” as used in Personnel Policies Chapter 2 Employment 
Status includes “Any person who occupies a position in the Agency service and 
receives compensation for services performed for the Agency.” 

Disciplinary Action for Cause: Disciplinary action against a NVTA Employee 
shall be for cause, as it may affect work performance and effectiveness within 
the organization. 

Procedures: 

a. Oral Reprimand: The Employee shall be counseled concerning the
unsatisfactory areas of conduct and shall be informed about methods of
improvement, or the Executive Director may issue an oral reprimand. The
seriousness of the Employee’s conduct or offense will dictate whether oral or
written reprimands or other corrective action is taken prior to initiating action to
suspend or dismiss the Employee.

b. Written Reprimand: In cases where an oral reprimand has not been
successful or where the infraction of rules and regulations or conduct has been
of a more serious nature as determined by the Executive Director, the Executive
Director may employ the written reprimand. The purpose of the written
reprimand is to call the attention of the Employee to serious defects in his/her
conduct. The written reprimand should include a detailed statement of the
problem and a notation to the effect that the problem was discussed with the
Employee. Only the Executive Director may issue a written reprimand.
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c. Suspension with Pay: For more severe violations or continued,
uncorrected performance or misconduct problems, an employee may be 
suspended without pay. Where suspension without pay is recommended for a 
permanent employee, the employee will have the right to a Skelly meeting and a 
post-disciplinary appeal. 

d. Demotion: The Agency may impose a demotion to a position having a
lower salary range for disciplinary purposes. A disciplinary demotion may be
utilized for continued, uncorrected performance deficiencies. Where demotion is
recommended for a permanent employee, the employee will have the right to a
Skelly meeting and a post-disciplinary appeal.

e. Discharge: Discharge will be considered for severe violations, failure to
respond appropriately to prior performance improvement plans, and/or multiple
disciplinary infractions in a short period of time. Where misconduct is severe and
egregious, immediate discharge may be imposed. Where discharge has been
recommended for a permanent employee, the employee will have the right to a
Skelly meeting and a post-disciplinary appeal. The discharge will be
documented in the personnel file.

Finally, NVTA employees, officers, and agents who are not subject to disciplinary 
action “for cause,” are covered by written “at-will” employment agreements or other 
contracts which allow for termination by NVTA for no reason or for any reason, 
including, but not limited to, violations of the standards set forth in this Section. This 
policy is in addition to any discipline statutorily available for those participating in the 
selection, award or administration of a contract if a conflict of interest exists. (Cal. Gov. 
Code, §§ 81000-91014.) 

3. Maintenance & Oversight of Sub-Grantees

a. Responsibilities of Management and Oversight of Sub-Grantees

As the designated recipient, NVTA staff are responsible for routinely monitoring 
procurements of the sub-grantees to ensure that each is aware of and complies with all 
applicable Federal statutory and regulatory requirements. This responsibility includes: 

• Applying for and receiving FTA grants on behalf of its sub-grantees and performing
on-going project management.

• Ensuring adherence to Federal program guidelines through contractual
agreements with all sub-grantees.

• Receiving, verifying, and submitting for reimbursements from the FTA for all
eligible project expenses.

• Passing through the reimbursements received from FTA for all eligible project
expenses.

• Receiving financial and status reports from all sub-grantees.
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• Completing financial and progress status reports in the FTA electronic grants
management system (TrAMS).

Other such grant administrative actions as necessary to ensure project completion in 
accordance with all applicable federal rules, regulations, and guidance. 

As the designated recipient of FTA Section 5307 funds, NVTA is responsible for ensuring 
that it and its sub-grantees or partners have established and maintain adequate internal 
controls over all functions which affect the implementation of a project utilizing such funds, 
including operating, accounting, financial, and administrative systems. To assure proper 
accountability for grant or cooperative agreement funds, internal controls used by sub- 
grantees shall be integrated with the management systems used by NVTA to regulate 
and guide its operations. 

Resources shall be used in accordance with all applicable state, local, and federal laws, 
regulations, and policies, as well as the terms of the grant or cooperative agreement. 
Resources shall be safeguarded against waste, loss, and misuse. In addition, reliable 
data on resource use and safeguards must be accumulated, maintained, and fairly 
disclosed in reports to the designated recipient manager and FTA. 

NVTA shall be responsible for monitoring sub-grantees no less than once per contract 
year and more often, should it be necessary. NVTA shall assist any of its sub-grantees in 
setting up the monitoring in order to ensure adherence to FTA guidelines. 

NVTA’s annual monitoring of its sub-grantees shall include a physical site visit to the 
location where the sub-grantee maintains its project records. The timing of the site visit 
shall occur six months from the beginning of any contract and occur at annual intervals 
while the contract is in force. Any deficiencies noted will result in more frequent 
inspections or the implementation of a corrective action plan until the deficiencies have 
been resolved. 

NVTA shall utilize the following procedures for monitoring sub-grantees: 

• Review of operation of project for scope of work accuracy and efficiency.
• Review of the filing system, the system maintenance, and presence of grant

information.
• Review of the grant matching documentation.
• Review of the sub-grantee’s Drug and Alcohol Policy.
• Review of the sub-grantee’s Title VI Plan and access, if there are current

complaints.
• Review of marketing efforts associated with the project.

4. Purchasing Policies

a. Equal Employment Opportunity/Affirmative Action
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All procurement documents issued by NVTA require all interested vendors 
to certify: 

i. That the vendor does not discriminate against any employee or
applicant for employment, because of race, religion, sex, age, creed,
color, disability or national origin;

ii. That the vendor is in compliance with all Executive Orders and
federal, state and local laws regarding fair employment practices
and non-discrimination in employment; and

iii. That the vendor agrees to demonstrate positively and aggressively
the principle of equal opportunity in employment.

b. Disadvantaged Business Enterprise

NVTA has adopted a Disadvantaged Business Enterprise (DBE) Program as required by 
the Code of Federal Regulations (CFR) at 49 CFR Part 26. The DBE Program sets goals 
for DBE participation in federally-funded contracts, monitors these contracts to determine 
DBE participation, and reports DBE participation to FTA. NVTA informs its contractors of 
these goals and monitors DBE participation by subcontractors. 

The Procurement Officer and Contracts Administrator will implement procedures to seek 
involvement by Small and Minority and Women's Business Enterprises, irrespective of 
whether they qualify as DBEs, in NVTA’s procurement processes to the fullest extent 
practicable. 

Examples of procedures that may achieve that involvement may include: 

1. Including qualified small, women-owned, and minority businesses on
solicitation lists;

2. Assuring that small, women-owned, and minority businesses are solicited
whenever they are potential sources;

3. When economically feasible, dividing total requirements into small tasks or
quantities so as to permit maximum small, women-owned, and minority business
participation;

4. Where the requirement permits, establishing delivery schedules which will
encourage participation by small, women-owned, and minority businesses.

5. Using the services and assistance of the Small Business Administration and
the Minority Business Development Agency of the Department of Commerce; and

6. Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in subparagraphs (1) through (5) above.
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Disadvantaged business enterprises (DBEs) as defined in 49 C.F.R. Part 26 shall have 
the opportunity to compete fairly for contracts financed in whole or in part with Federal 
funds. Accordingly, all NVTA procurements funded with Federal funds may include, as 
appropriate, the use of goals for the procurement of all classes of goods and services, as 
set forth in NVTA’s DBE program. 
 
At the time the procurement takes place, the PM will coordinate with NVTA’s DBE Liaison 
Officer for the effective tracking of DBE information as it relates to NVTA’s DBE program, 
goals and reporting. 

 
c. Buy America 

 
Buy America regulations require that all steel, iron, and manufactured products used in 
the project are produced in the United States. Solicitations for steel, iron, and 
manufactured products must contain a Buy America certification, unless the procurement 
is subject to a general waiver or the small purchase waiver. Buy America requirements 
also apply to capital leases for rolling stock and related equipment. Buy America rules 
apply to utility work that is within the scope and budget of an FTA funded project. Buy 
America applies to the entire project, including contracts funded with non-Federal funds. 

 
General waivers are listed in Appendix A to 49 CFR 661.7 and include microcomputer 
equipment and software. The FAST Act amended 49 USC 5323(j)(13) to include a specific 
general waiver for purchases of not more than $150,000. 

 
The small purchase waiver provides that the term “small purchase” means a purchase of 
not more than $150,000. On September 16, 2016, the FTA Chief Counsel issued a Dear 
Colleague Letter regarding the small purchase waiver. Purchases made with FTA 
financial assistance, including capital, planning, or operating assistance, are subject to 
the waiver. The waiver applies both to purchases made directly by recipients or 
subrecipients and to purchases made by third-party contractors on behalf of the recipient 
or subrecipient. 

 
This provision of the FAST Act (or subsequent federal authorizations) applies to all 
purchases made after October 1, 2015. The $150,000 contract value is based on the total 
contract amount, including labor and options, and not just the value of the goods 
purchased. Also, recipients are not permitted to break up procurements in order to stay 
under the $150,000 threshold. Finally, if a solicitation may result in bids near $150,000, 
recipients should include the Buy America certifications in the solicitation, with a note 
clarifying that if the bid is more than $150,000, the bidder must certify per the Buy America 
requirements, but if the bid is $150,000 or less, no certification will be necessary. 

 
If a bidder or offeror certifies that it cannot comply with the Buy America requirements, 
then NVTA must request, receive, and retain a waiver from the FTA Chief Counsel’s 
Office before it may award a contract to that bidder or offeror. Buy America waivers are 
available on one of the following grounds: applying Buy America requirements would be 
inconsistent with the public interest; the materials produced in the United States are not 
produced in a sufficient and reasonably available quantity or are not of a satisfactory 
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quality (i.e., non-availability waiver); or including domestic material will increase the cost 
of the overall project by more than 25 percent. 

 
Buy America statute applies to: 

 
• All purchases of steel, iron, and manufactured products greater than $150,000, 

regardless of whether they involve capital, operating, or planning funds 
• Contractors and subcontractors if the contract or subcontract is more than 

$150,000, including labor and options 
• Purchases made using an intergovernmental agreement and jointly purchased 

manufactured products 
• Purchases of used items 

For all procurements of more than $150,000, NVTA shall include in its bid or request for 
proposal an appropriate notice of the Buy America provision. Such specifications shall 
require, as a condition of responsiveness, that the bidder or offeror submit with the bid or 
offer a completed Buy America certificate in accordance with 49 CFR §§ 661.6 or 661.12 
of this part, as appropriate. 

 

NVTA will not obtain signed Buy America certifications after contract award for its own 
contracts or contracts of other grantees to make the contracts eligible for Federal funding. 
NVTA may, however, obtain signed Buy America certifications before buying off state 
GSA-type contracts to make them eligible for Federal funding. NVTA should consider the 
full GSA-type contract amount, not the amount of its purchase, when determining whether 
Buy America requirements apply to those purchases. 

 
d. Cooperative Procurement 

 
When circumstances warrant, NVTA may attempt to fill requirements through a 
cooperative purchasing agreement (without independent bids or quotations) with 
the State of California, or with other appropriate public agencies. In such cases, 
NVTA will ensure all state and federal requirements are met. 

 
e. Open Competition Required. 

 
All procurement transactions will be conducted in a manner providing full and open 
competition. Some of the situations considered to be restrictive of competition 
include, but are not limited to: 

 
i. Unreasonable requirements placed on firms in order for them to qualify to 

do business; 
 

ii. Unnecessary experience and excessive bonding requirements (see 5); 
 

iii. Noncompetitive pricing practices between firms or between affiliated 
companies; 
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iv. Noncompetitive award to any person or firm on retainer contracts; 
 

v. Organizational conflicts of interest. An organizational conflict of interest 
means that because of other activities, relationships, or contracts, a 
contractor is unable or potentially unable, to render impartial assistance or 
advice to NVTA; a contractor’s objectivity in performing the contract work is 
or might be otherwise impaired; or a contractor has an unfair competitive 
advantage. 

 
vi. The specification of only a brand name product without listing its 

salient characteristics and not allowing an equal product to be offered; 
 

vii. Exclusionary or discriminatory specifications; and 
 

viii. Any arbitrary action in the procurement process. 
 

5. Bonding Requirements for Construction Contracts Exceeding One Hundred Fifty 
Thousand ($150,000) 

Bid Bond Requirements (Construction). 
 

1. Bid security - A Bid Bond must be issued by a fully qualified surety company 
acceptable to NVTA and listed as a company currently authorized under 31 CFR Part 
223 as possessing a Certificate of Authority as described thereunder. 

 
2. Rights Reserved – In submitting the Bid, it is understood and agreed by bidder that 
the right is reserved by NVTA to reject any and all bids, or part of any bid, and it is agreed 
that the Bid may not be withdrawn for a period of ninety (90) days subsequent to the 
opening of bids, without the written consent of NVTA. It is also understood and agreed 
that if the undersigned bidder should withdraw any part or all of his bid within ninety (90) 
days after the bid opening without the written consent of NVTA , shall refuse or be unable 
to enter into the contract, as NVTA provided above, or refuse or unable to furnish 
adequate and acceptable Performance Bond and labor and Material Payments Bonds, 
as provided above, or refuse or be unable to furnish adequate and acceptable insurance, 
as provided above, bidder shall forfeit the bid security to the extent of NVTA’s damages 
occasioned by such withdrawal, or inability to enter into an agreement, or provide 
adequate security therefore. 

 
It is further understood and agreed that to extent the defaulting bidder’s Bid Bond, 
Certified Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check shall 
prove inadequate to fully recompense NVTA for the damages occasioned by default, then 
such bidder agrees to indemnify NVTA and pay over to NVTA the difference between the 
bid security and NVTA's total damages, so as to make NVTA whole. 

 
Performance and Payment Bonding Requirements (Construction). 

 
The Contractor shall be required to obtain performance and payment bonds as follows: 
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1. Performance bonds 
 

a. The penal amount of performance bonds shall be 100 percent of the original 
Contract price, unless NVTA determines that a lesser amount would be adequate for the 
protection of NVTA. 

 
b. NVTA may require additional performance bond protection when a Contract price 
is increased. The increase in protection shall generally equal 100 percent of the increase 
in Contract price. NVTA may secure additional protection by directing the Contractor to 
increase the penal amount of the existing bond or to obtain an additional bond. 

 
2. Payment bonds 

 
a. The penal amount of the payment bonds shall equal: 

 
i. Fifty percent of the contract price if the contract price is not more than $1 million. 

 
ii. Forty percent of the contract price if the contract price is more than $1 million but 
not more than $5 million; or 

 
iii. Two and half million if the contract price is more than $5 million. 

 
b. If the original contract price is $5 million or less, NVTA may require 

additional protection as required by subparagraph 1 of the contract price 
is increased. 

 
Advance Payment Bonding Requirements 
The Contractor may be required to obtain an advance payment bond if the contract 
contains an advance payment provision and a performance bond is not furnished. NVTA 
shall determine the amount of the advance payment bond necessary to protect NVTA. 

 
Warranty of the Work 
1. The Contractor warrants to NVTA, the Architect and/or Engineer that all materials 
and equipment furnished under the Contract will be of highest quality and new unless 
otherwise specified by NVTA, free from faults and defects and in conformance with the 
Contract Documents. All Work not so conforming to these standards shall be considered 
defective. If required by the Project Manager, the Contractor shall furnish satisfactory 
evidence as to the kind and quality of materials and equipment. 

 
2. The Work furnished must be of first quality and the workmanship must be the best 
obtainable in the various trades. The Work must be of safe, substantial and durable 
construction in all respects. The Contractor hereby guarantees the Work against defective 
materials or faulty workmanship for a minimum period of one (1) year after Final Payment 
by NVTA and shall replace or repair any defective materials or equipment or faulty 
workmanship during the period of the guarantee at no cost to NVTA. 
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6. Public Records Act 

All bids and proposals received become the exclusive property of NVTA. At such time as 
a contract award is recommended to the NVTA Board of Directors, all bids and proposals 
become a matter of public record and shall be regarded as public records, with the 
exception of those elements in each proposal which are trade secrets as that term is 
defined in California Government Code 6254.7 and which are so marked as “TRADE 
SECRET,” “CONFIDENTIAL” OR “PROPRIETARY.” NVTA shall not in any way be liable 
or responsible for the disclosure of any such records or portions thereof, including, with 
limitation, those so marked if disclosure is deemed required by law or by an order of a 
court. Bids or proposals that indiscriminately identify all or most of the bid or proposal as 
exempt from disclosure without justification may be found technically unacceptable. 

 
D. Procedures 

 
1. Independent Cost Estimate 

An independent cost estimate (ICE) shall be performed on all FTA, state, 
local and general funded procurements prior to receiving bids or proposals. 
The process for obtaining a cost estimate will depend on the type of 
procurement being pursued. For example, a cost estimate for a micro 
purchase (see explanation below) may only involve phone calls to obtain 
price quotes; while a cost estimate for the procurement of a commuter bus 
would require a more involved process to assess the market and to develop 
a reasonably accurate estimate. The cost required to research and prepare 
the estimate should not outweigh the potential benefits of the estimate. An 
ICE can be obtained from different sources including the following: 

• Published competitive prices 

• Results of competitive procurements 

• Estimates by in-house estimators 

• Outside estimators 

The ICE will be included in the procurement records. All construction bids will require 
an engineering estimate as part of the plans, specifications and engineering phase of 
the project. 

 
2. Excluded Parties List 

Any procurement, contract or vendor contract exceeding $25,000 is subject 
to the federal Excluded Parties List (EPLS/SAM). 

 
After all qualified bids or quotes have been opened the EPLS/SAM 
database must be referenced, which contains all businesses that have been 
barred or suspended from receiving federal funds or participating in federal 
contracts. The CA will perform an SAM business name search on each of 
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the businesses for specific procurements. The CA will perform the 
EPLS/SAM search for procurements in which federal transit funding will be 
utilized. 

 
i. If a business reference returns a positive listing on the SAM, a printout 

of the web page will be included in the procurement file, while a second 
copy will be forwarded to the bidding business with a notice that they 
have been removed from consideration in the procurement. 

 
ii. If the SAM search returns no listing on a specific business, a copy of the 

web page, showing the negative return, will be made and included in the 
procurement file. 

 
3. Business References 

a. CA Secretary of State Business Entity Search 
 

Prior to final award or completion of a draft contract (pre-counsel review), 
the CA will perform a Business Entity search on the California Secretary 
of State’s website (http://kepler.sos.ca.gov/ in 2013), to confirm the 
business is registered to do business in the State of California. 

 
i. If the business is not listed on the Secretary of State’s website, a 

business representative will be notified of their status and be 
provided 30 calendar days to either correct the listing, or provide 
documentation that they have submitted an application to the 
Secretary of State and are pending approval. 

 
ii. If the business is registered in the State of California as a legal 

business, a copy of the web page listing will be included in the 
procurement file. If the procurement requires any kind of contract 
with NVTA, a second copy will be included with the contract 
documents prior to them being forwarded to NVTA Attorney for final 
review prior to award. 

 
b. Business License Reference 

 
Prior to final award or completion of a draft contract (counsel review), 
the CA will contact NVTA’s Finance Department (FD) to confirm that the 
business has a valid business license. 

 
i. If the business has a valid license, a license number will be recorded 

in the procurement file and, if a contract, will be forwarded to counsel 
with the draft contract. 
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ii. If the business does not have a valid business license, they will be
referred to the FD to discuss their services and the process for
obtaining a license.

4. Reasonableness of Price – Price Analysis or Cost Analysis

In all FTA, state, local, and general funded procurements, a price analysis
or cost analysis shall be used to determine the reasonableness of the bid
price. A price analysis will normally be used to evaluate reasonableness.
However, if a valid price analysis cannot be completed, a cost analysis of a
bid price may be conducted.

a. Price Analysis

“Price analysis” is the process of examining and evaluating a
prospective price without evaluation of the separate cost elements or
proposed profit of the prospective supplier.

Normally, price analysis may be accomplished through one or more of
the following activities:

i. Comparison of prices received in a bidding situation;

ii. The comparison of prior quotations and contract prices with current
quotations for the same or similar end items (to provide a suitable
basis for comparison, appropriate allowances must be made for
differences in such factors as specifications, quantities ordered, time
for delivery, etc.);

iii. The use of "yardsticks" (such as dollars per pound, per horsepower,
or other units) to point out apparent gross inconsistencies which
should be subjected to greater pricing inquiry;

iv. The comparison of prices set forth in published price lists issued on
a competitive basis, published market prices of commodities, and
similar indicators, with discount or rebate arrangements;

v. The comparison of proposed prices with estimates of cost
independently developed by personnel within NVTA; or,

vi. The comparison of prices paid by other users (government or
commercial) of the same or similar items to the proposed prices.

b. Cost Analysis

“Cost analysis” is the review and analysis of a contractor's cost or pricing
data and of the factors applied in projection from the data to the
estimated costs in order to form an opinion on the degree to which the
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contractor's proposed costs represent the cost of performance of the 
contract, assuming reasonable economy and efficiency. 

 
As compared to price analysis, cost analysis involves a more detailed 
review of the contractor’s/offeror's proposal. 

 
Normally, cost analysis may be accomplished through the following: 

 
i. Verify contractor's cost data. 

 
ii. Evaluate specific elements of costs and project these elements to 

determine the effect on prices of such factors as: 
 

(i) The necessity for certain costs; 
 

(ii) The reasonableness of amounts estimated for the necessary 
costs; 

 
(iii) Allowances for contingencies; and 

 
(iv) The basis used for allocations of particular overhead costs to the 

proposed contract. 
 

iii. When the necessary data is available, compare the contractor's 
estimated cost with: 

 
(i) Actual costs previously incurred by the contractor; 

 
(ii) The contractor's last prior cost estimate for the same or similar 

estimates; 
 

(iii) Current cost estimates from other possible sources; and 
 

(iv) Prior estimates or historical costs of other contractors 
manufacturing the same or similar items. 

 
iv. Forecasting future trends in costs from historical experience: 

 
(i) In periods of either rising or declining costs, an adequate cost 

analysis must include some evaluation of the trends. 
 

(ii) In cases involving recently developed, complex equipment, even 
in periods of relative price stability, trend analysis of basic labor 
and materials costs should be undertaken. 

 
In performing a cost analysis, there are three questions that should be 
asked in the examination of costs, particularly those in the overhead area: 
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i. Is the cost allowable in accordance with guidelines in Section 31 of the 
Federal Acquisition Regulations (FAR)(2)? 

 
ii. Is the cost allocable to the particular project? 

 
iii. Is the cost reasonable? 

 
If only one bid is received, the sole bidder must cooperate with NVTA as 
necessary in order for its bid to be considered for award. A new solicitation 
of bids may be made if the single bid price appears unreasonable or if no 
determination is made as to the reasonableness of the single bid. 

 
5. Best Value 

"Best Value" is a selection process in which proposals contain both price and qualitative 
components, and award is based upon a combination of price and qualitative 
considerations. Qualitative considerations may include technical design, technical 
approach, quality of proposed personnel, and/or management plan. The award selection 
is based upon consideration of a combination of technical and price factors to determine 
(or derive) the offer deemed most advantageous and of the greatest value to the agency. 

 
6. Tag-ons 

 

“Tag-on” is defined as the addition of work (supplies, equipment or 
services) that is beyond the scope of the original contract that amounts to a 
cardinal change. “In scope” changes are not tag-ons. 

 
The use of tag-ons is prohibited and applies to the original buyer as well as 
to others. 

 
7. Piggybacking 

"Piggybacking" is an assignment of existing contract rights to purchase 
supplies, equipment, or services. 

 
Piggybacking is permissible when the solicitation document and resultant 
contract contain an assignability clause that provides for the assignment of 
all or a portion of the specified deliverables as originally advertised, 
competed, evaluated, and awarded. If the supplies were solicited, competed 
and awarded through the use of an Indefinite Delivery Indefinite Quantity 
(IDIQ) contract, then both the solicitation and contract award must contain 
both a minimum and maximum quantity that represent the reasonably 
foreseeable needs of the party(s) to the solicitation and contract. If two or 
more parties jointly solicit and award an IDIQ contract, then there must be 
a total minimum and maximum. Piggy-backing requires pre approval of an 
assignment by NVTA and approval of the contractor or consultant. 

 
8. Shared Services 
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Any Member Agency may utilize an NVTA contract for supplies or services 
subject to the following requirements. 

 
a. The Master Contract between NVTA and the contractor or 

consultant must be final and effective for the term required. 
b. The Master Contract must provide that Member Agencies may 

individually contract for the supplies or services covered by the 
agreement directly with the Contractor or Consultant. 

c. NVTA shall enter into an agreement with the Member Agency for 
shared services. 

1. Member Agencies utilizing shared services must agree to 
indemnify and defend NVTA for all liability resulting from the 
use of a Master Agreement or as a result of any supplies or 
services contracted for by the Member Agency. NVTA will not 
be a party to the Sub-Agreement. 

 
d. The Member Agency must complete the Member Agency Sub- 

Agreement with the Contractor or Consultant. 
 

1. Sub-Agreements may allow for Member Agencies to include 
additional insurance requirements or require a scope of work be 
attached to the Member Agency Sub-Agreement. 

2. The Sub-Agreement must be signed by the Member Agency 
authorized signatory and by the Contractor or Consultant. 
Member Agencies shall work directly with the Contractor or 
Consultant to negotiate and finalize scope, pricing, billing and 
terms of service. 

 
9. Use of Brand Name 

When it is impractical or uneconomical to make a clear and accurate 
description of the technical requirements, a “brand name or equal” 
description may be used as a means to define the performance or other 
salient characteristics of procurement. The specific features of the named 
brand which must be met by offerors shall be clearly stated. 

 
10. Options 

NVTA may include options in contracts. An option is a unilateral right in a 
contract by which, for a specified time, a grantee may elect to purchase 
additional equipment, supplies, or services called for by the contract, or may 
elect to extend the term of the contract. If NVTA chooses to use options, the 
requirements below apply: 

 
a. Evaluation of Options 
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The option quantities or periods contained in the contractor's bid or offer 
must be evaluated in order to determine contract award. When options 
have not been evaluated as part of the award, the exercise of such 
options will be considered sole source procurement. 

 
b. Exercise of Options 

 
i. NVTA must ensure that the exercise of an option is in accordance 

with the terms and conditions of the option stated in the initial 
contract awarded. 

 
ii. An option may not be exercised unless NVTA has determined that 

the option price is better than prices available in the market or that 
the option is the more advantageous offer at the time the option is 
exercised. 

 
iii. Options must be evaluated at the time of the original bid, and the cost 

basis for exercising the option must be established at the time of the 
bid. 

 
iv. Option prices and/or conditions cannot be negotiated at the time of 

the exercise of an option. 
 

11. Advance Payments 

NVTA does not authorize and will not participate in funding payments to a 
contractor prior to the incurrence of costs except as allowed by FTA 
requirements. There is no prohibition on NVTA’s use of local match funds 
for advance payments. However, advance payments made with local funds 
before a grant has been awarded, or before the issuance of a letter of no 
prejudice or other pre-award authority, are ineligible for reimbursement. 

 
12. Progress Payments 

NVTA may use progress payments provided the following requirements 
are followed: 

 
a. Progress payments are only made to the contractor for costs incurred 

in the performance of the contract. 
 

b. NVTA must obtain adequate security for progress payments. Adequate 
security may include taking title, letter of credit or equivalent means to 
protect NVTA’s interest in the progress payment. 

 
13. Procurement by Micro-Purchases 

Purchases below $3,000 may be made without obtaining competitive 
quotations if it is determined by the PM that the price is fair and reasonable. 
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The PM will document how this determination was derived. The Davis- 
Bacon Act applies to public works/construction contracts exceeding $2,000. 

14. Small Purchases

For goods and other professional services procurements between $3,000
and $100,000, insofar as is practical, no less than three bids shall be
solicited. Oral quotes will be accepted with written confirmation received in
24 hours. The responsibility for soliciting quotations rests with the PM.
Appropriate documentation, including but not limited to a list of the vendors
contacted, a fair and reasonable price determination and the quotes
received, shall be filed with the project documentation.

15. Construction and Major Capital Purchases exceeding $4,000

a. Major FTA-funded capital projects must further follow FTA’s
Construction and Project Management Guidelines:

https://www.transit.dot.gov/funding/procurement/fta-project-and- 
construction-management-guidelines-2016 

b. Major FHWA/State-funded projects must further follow Caltrans’ Local
Assistance Guidelines:
http://www.dot.ca.gov/hq/LocalPrograms/lam/lapm.htm

c. Additional references and procedures can also be found at:

Caltrans Construction Manual (July 2017
http://www.dot.ca.gov/hq/construc/constmanual/

Construction Contract Standards
http://www.dot.ca.gov/hq/esc/oe/construction_standards.html

Caltrans Engineering Guidelines, Manuals and Training
http://www.dot.ca.gov/hq/esc/oe/guidance.html

E. Competitive Procurement Process

Ensuring Most Efficient and Economic Purchase 

Proposed procurements must be reviewed by NVTA staff to avoid purchase of 
unnecessary or duplicative items. Consideration should be given to consolidating or 
breaking out procurements to obtain a more economical purchase. 

When appropriate, an analysis will be made of lease vs. purchase alternatives to 
determine the most economical approach. 

Additionally, to ensure sufficient procurement planning and forecasting, consideration 
should be given to establishing contractual relationships with suppliers and obtaining bids 
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on repetitive purchase items—for example, parts or shelter repairs—to ensure 
competitive pricing based upon economies of scale. Grouping and bidding these 
purchases will ensure favorable pricing based on economies of scale. Creating blanket 
agreements will lead to a decrease in prices and an increase in efficiency. 

 
Restricted or Prohibited Contracting Methods – The following contract types are 
prohibited or restricted, as dictated by 2 CFR Part 200- Uniform Guidance: 

 
• Cost Plus a Percentage of Cost – The use of Cost Plus a Percentage of Cost contracts 

is expressly prohibited as a method of contracting. 
• Time and Materials – NVTA staff may exercise the use of a Time and Materials 

contract only after determining that no other contract type is suitable and if the contract 
specifies a ceiling price that the contractor may not exceed except at its own risk. 

 
Procurement by Sealed Bids/Invitation for Bid (IFB) 

 
1. For sealed bidding to be feasible, the following conditions should be present: 

 
a. A complete, adequate, and realistic specification or purchase description is 

available; 
 

b. Two or more responsible bidders are willing and able to compete effectively for 
the business; 

 
c. The procurement lends itself to a firm fixed price contract and the selection of 

the successful bidder can be made principally on the basis of price; and 
 

d. No discussion with bidders is needed. 
 

2. If this procurement method is used, the following requirements apply: 
 

a. The invitation for bids will be publicly advertised and bids shall be solicited from 
an adequate number of known suppliers, providing them sufficient time to prepare bids 
prior to the date set for opening the bids; 

 
b. The invitation for bids, which will include any specifications and pertinent 

attachments, shall define the items or services sought in order for the bidder to properly 
respond; 

 
c. All bids will be publicly opened at the time and place prescribed in the invitation 

for bids; 
 

d. A firm fixed-price contract award will be made in writing to the lowestresponsive 
and responsible bidder. 

 
e. Any or all bids may be rejected if there is a sound documented business reason. 
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This method of procurement may be utilized for the purchase of vehicles and equipment. 
The sealed bid method is the preferred method for procuring construction if the conditions 
in paragraph (1) above apply. 

 
The procurement files will contain an explanation for the choice of the procurement 
process being used. 

 
1. Invitation for Bids (IFB) 

The CA will work through the ED/PM and counsel for the release of all 
 

a. RFPs for goods and service; 
b. release of professional service contracts; and 
c. capital projects. 

 
NVTA procurement procedures and FTA guidance will be followed for IFB 
procurements. 

 
2. Recording of Bids 

To assist in having a complete record of the procurement history, for all IFBs records of 
the bid number, bid opening date and time, general description of the procurement item, 
names of bidders, prices bid, and any other information required for bid evaluation, shall 
be kept in the official procurement file and be available for public inspection. When the 
items are too numerous to warrant the recording of all bids completely, an entry shall be 
made of the invitation number, opening date and time, general description of the 
procurement items, and the total price bid where definite quantities are involved. 

 
The official record shall be completed as soon as practical after bids have been opened 
and read aloud. CA shall be responsible for maintaining files of these records and 
abstracts for goods and service, professional services, and capital projects. 

 
3. Tabulation of Bids 

Bids shall be evaluated on the basis of responsiveness and responsibility indicated in the 
IFB. Award shall be made to the bidder submitting the lowest bid, unless NVTA 
determines that the bid is not responsive and/or the bidder is found to be not responsible. 

 
4. Analysis of Limited Bid Response 

If one (1) bid has been received, the PM or CA will contact vendors to determine reasons 
for the single bids. The purpose of this examination is to ascertain and document the 
reason for the single bid. If the determination is that the IFB restricted competition, the 
procurement may be rebid. A price or cost analysis shall be performed to establish the 
reasonableness of the bid price before an award is made. 
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5. Determination of Responsiveness 

a. Any bid which fails to conform to the essential requirements of the invitation for 
bids, such as specifications, delivery schedule, warranty, or the required bid documents, 
shall be rejected as non-responsive. 

 
b. The originals of all rejected bids, and any written findings with respect to such 
rejections, shall be preserved in the file relating to the procurement. 

 
6. Responsible Bidder Evaluation 

Before awarding the contract, NVTA shall determine that a prospective contractor is 
responsible and that prices are reasonable. Bidders may be asked to provide any 
information required to determine the responsibility of the bidder. A responsible bidder is 
one who meets the standards set forth below: 

 
a. Have adequate financial resources, or the ability to obtain such resources as 
required during performance of the contract. 

 
b. Is able to comply with the required or proposed delivery or performance schedule, 
taking into consideration all existing business commitments. 

 
c. Has a satisfactory record of performance. Contractors who are, or have been 
seriously deficient in current or recent contract performance, when the number of 
contracts and the extent of deficiency of each are considered, may be considered to be 
non-responsible bidders. Documented past unsatisfactory performance will ordinarily be 
sufficient to justify a finding of non-responsibility. 

 
d. Is otherwise qualified and eligible to receive an award under applicable laws and 
regulations. 

 
e. Has the necessary organization, experience, operational controls, and technical 
skills, or the ability to obtain them. 

 
f. Has the necessary production, construction, and technical equipment and 
facilities, or the ability to obtain them. 

 
Evaluation of the responsibility of prospective contractors may be made based upon the 
following sources: 

 
i. A list of debarred, suspended or ineligible firms or individuals. 

 
ii. From the prospective contractor's bids and proposals, replies to questionnaires, 
financial data such as balance sheets, profits and loss statements, cash forecasts, and 
financial histories of the contractor and affiliated concerns; current and past production 
records, list of tools, equipment, and facilities, written statements or commitments 
concerning financial assistance and subcontracting arrangements. 
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iii. Publications, including credit ratings, trade and financial journals, and business 
directories and registers may also be used. 

 
iv. References such as suppliers, subcontractors, customers of the prospective 
contractor, banks and financial institutions, commercial credit agencies, other 
government agencies, purchasing and trade associations, and better business bureaus 
and chamber of commerce. 

 
v. Documented past performance on contracts with NVTA. 

 
The procurement files will document the determination of responsive and responsible 
bidders. 

 
7. Rejection of Individual Bids 

Any bid that fails to conform to the essential requirements of the invitation for bids, such 
as specifications, delivery schedule, warranty, or the required bid documents, shall be 
rejected as non-responsive. 

 
8. Consultant Selection 

This procurement procedure usually involves a single step process with issuance of a 
request for proposal (RFP) to all interested consultants. For non-A&E consulting 
contracts, a cost proposal shall be part of the RFP and the selection criteria. For A&E 
contracts, the cost proposal is not requested until the consultants have been final ranked 
based upon their submitted technical proposal. 

 
Appoint Consultant Selection Committee 

 
A consultant selection committee with a minimum of three members is appointed at the 
beginning of the consultant selection process. The committee reviews materials 
submitted by consultants, develops a shortlist of qualified consultants, and develops a 
final ranking of the most qualified proposals. Representation on the committee includes 
the Contract Administrator and subject matter experts from the project’s functional area. 
The members should be familiar with the project/segment to be contracted out and with 
the local agency standards that will be used in the contract. Participation by a Caltrans 
district representative is at the option of the agency and subject to availability of the DLAE 
staff. Caltrans participation on the interview panel does not relieve the local agency of its 
responsibility to ensure that proper procurement procedures are followed and all 
requirements are met. 

 
Local agency Contract Administrator ensures that all committee members meet the 
conflict of interest requirements (23 CFR 172) by completing and signing a conflict of 
interest statement prior to selection process initiation. 

 
Develop Technical Criteria for Evaluation of Proposals 

 
The Contract Administrator is responsible for developing the technical criteria, and their 
relative importance which are used to evaluate and rank the consultant proposals. In- 
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State or local preference shall not be used as factor in the evaluation, ranking, and 
selection phase. All non-technical evaluation criteria, including DBE participation, shall 
not exceed 10 percent (23 CFR 172.7(a)(1)(iii)(D)). All price or cost related items which 
include, but are not limited to, cost proposals, direct salaries/wage rates, indirect cost 
rates, and other direct costs are prohibited from being used as evaluation criteria. 
The criteria and relative weights must be included in the RFP, and the same criteria and 
relative weights must be used in the evaluation sheets. Failure to include criteria and 
relative weights and to use the same criteria and weights during the evaluation will result 
in the contract costs being ineligible for federal or state reimbursement. Exhibit 10-B: 
Suggested Consultant Evaluation Sheet is a recommended evaluation sheet with criteria 
and rating points for A&E consultants, where cost is not used as a rating factor. This 
format is not mandatory, but it is recommended in the interest of developing consistency 
among the hundreds of agencies and consultants operating in the state. The local agency 
should consult with the DLAE before making major changes to the suggested approach. 

 
9. Develop Final Ranking and Notify Consultants of Results 

The selection committee evaluates each proposal; interviews the three or more 
highest ranked consultants (short listed) if noted in solicitation; and develops a final 
ranking of the highest ranked consultants. All consultants that submitted proposals 
must be informed about the final ranking of consultants. It is important that all 
competing consultants receive the same information. 

 
Most consultants will request information as to why they were not the highest ranked. 
The local agency may have an established procedure adopted for conducting 
debriefings but may also consider the following: The selection committee should keep 
notes as to why a particular consultant was not selected. When a consultant requests 
debriefing, the reasons for not being selected must be objective reasons. The 
consultant should not be compared to others and should not be provided with 
information about other consultants during this debriefing. Normally, the Contract 
Administrator does the debriefing; however, any member of the selection committee 
may be designated to do the debriefing. 

 
10.  Adoption of California Department of Transportation (Caltrans) Local 

Assistance Procedures Manual (LAPM) Chapter 10: Consultant Selection 

Pursuant to 23 CFR 172.5, the NVTA, as a sub-recipient of funding from Caltrans, shall 
adopt Chapter 10 of the LAPM.  See Appendix E. 

 
11. Award of the Contract 

Unless all bids are rejected, award shall be by written or electronic notice, 
within the time for acceptance specified in the bid or extension thereof, to 
the responsible and responsive bidder whose bid, conforming to all the 
material terms and conditions of the IFB, is the lowest in price. 

 
When award is made to other than the lowest bidder, NVTA will document 
in the procurement files the reason for not choosing the lowest bid. 
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12. Project Completion 

All original documentation related to each procurement such as the IFB, bid, 
control record, board report, ICE, background data, evaluation criteria and 
scores, meeting reports/notes, as well as the logs documenting bid opening 
dates and bid receipt dates will be submitted to the CA for storage when the 
file becomes inactive. For audit purposes, complete procurement files will 
be maintained for a minimum of five (5) years after the project is closed out 
and completed unless a different time period is mandated by a funding 
entity. 

 
13. Request for Qualifications (RFQ) / Request for Proposals (RFP) 

The Request for Proposals (RFP)/Request for Qualifications (RFQ) 
competitive procurement process is used when conditions are not 
appropriate for the use of an IFB. The latter is generally the case in the 
purchase of services such as lease agreements, maintenance and service 
contracts, rental contracts, and professional service contracts. The 
RFQ/RFP process for goods and services is coordinated by the CA and 
managed by the PM. The RFQ/RFP process for professional services is 
managed by the PM and the PM shall consult the latest federal and state 
procedures for the procurement process. 

 
The RFQ/RFP process is a competitive negotiated procurement process 
that requires evaluation of offeror’s proposed costs and understanding of 
the contract performance requirements in accordance with established 
evaluation criteria. The competitive negotiated procurement process does 
not require award to the lowest offeror. 

 
a. Pre-qualified Contractor Lists 

 
NVTA staff will ensure that all lists of pre-qualified persons, firms, or products that are 
used in acquiring supplies, equipment, and services are current and include enough 
qualified sources to ensure maximum full and open competition. Also, NVTA staff will 
not preclude potential bidders from qualifying during the solicitation period—from the 
issuance of the solicitation to its closing date. 
NVTA may issue a RFQ or RFP in order to create a pool of qualified consultants that will 
be placed on a “pre-qualified list” for future services or consulting contracts with NVTA. 
Pre-qualified consultant lists shall not be utilized for any contract subject to award to the 
lowest responsible bidder pursuant to State law. Pre-qualified consultants will remain 
eligible for consideration and contract negotiation on an as-needed basis for three years 
from the pre-qualification notification date. This date may be extended by NVTA in its sole 
and absolute discretion for an additional two years for a total of five years. Pre- qualified 
consultants are not guaranteed a contract. NVTA reserves the right, in its sole discretion, 
to utilize other authorized procurement methods for services or consulting contracts and 
to not use the pre-qualified list process. 
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NVTA may make lists of prequalified consultants available for use by it’s Member 
Agencies. Member Agencies should check with the NVTA Contract Manager to determine 
if pre-qualified lists are available. Each Member Agency must enter into an agreement 
with NVTA prior to utilizing a prequalified list that indemnifies NVTA for any liability 
resulting from the use of the prequalified list or as a result of any contract between a 
Member Agency and a pre-qualified consultant. 

 

b. Each Member Agency may issue a Request for Proposals to 
consultants on the pre-qualified list, reflecting the Member 
Agency’s individual contracting requirements and Scope of Work. 
Member Agencies are responsible for ensuring that the competitive 
process and any resulting contract meets all applicable state, local and 
federal requirements. Member Agencies will be responsible for 
processing and negotiating their RFP and any resulting contract award. 
NVTA will not be a party to any contract between a Member Agency 
and a pre-qualified consultant.  
 
Issuance of RFQP and RFP Packet 

 
The RFQ/RFP packet will include the following: 

 
i. Instructions To Proposers - General instructions concerning the 

proposal format, pre-contractual expenses, contract conditions, pre- 
proposal conferences, and other information. 

 
ii. Attachments - Required forms to be completed by the proposer and 

submitted with the proposal. 
 

iii. Exhibits - These can be documents which display key facts, 
specifications, maps, report formats, and other important information 
to clearly define the goods or services needed in order for the 
proposers to properly respond to the RFQ/RFP. 

 
iv. Scope of Work - Each RFQ/RFP will contain a statement or scope of 

work prepared by the PM which provides a clear and accurate 
description of the technical requirements for the materials, products, 
or services being produced. A statement or scope of work should 
only state the actual minimum needs of NVTA, and be developed in 
a manner designed to promote full and open competition. At a 
minimum, the statement or scope of work should address the 
following areas: 

 
(i)  A detailed description of the work to be performed outlining 

various tasks or phases to be performed, and defining the limits 
of the proposed project; 

 
(ii) A requirement for periodic reporting or progress on the project if 

the procurement involves consultant or professional services; 
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(iii) A proposed delivery schedule; and, 

 
(iv) A proposed contract period. 

 
v. Evaluation Criteria – Each RFQ/RFP will contain the criteria and 

method that will be used to select the successful proposer. If the 
selection is to be made by lowest price, that will be stated in the 
solicitation documentation. If the selection process will be a “best 
value” determination, the solicitation will state so and the relative 
significance of each criteria will also be included in the solicitation 
document. 

 
(i) Evaluation criteria will be developed and fully modeled prior to 

the release of the RFP, along with the development of any 
scoring methodology/forms to be used by the evaluation panel. 
Any consideration of price in the criteria will include separate 
evaluation for operations and maintenance (O&M) costs, and 
capital/procurement costs, placing emphasis on the impact of 
O&M costs to NVTA. 

 
c. Control Record 

 
A control record will be maintained by the CA in the procurement file as 
RFP packets are distributed to prospective bidders. The control record 
profiles the following information: 

 
i. Date and time RFQ/RFP packets are distributed. 

 
ii. Names and addresses of vendors receiving the RFQ/RFP and if 

applicable vendors attending a pre-proposal conference. 
 

The control record serves as a mailing list for the issuance of addenda 
and provides a record for verification in cases of vendor protests and 
other issues. 

 
d. Pre-Proposal Conference 

 
A pre-proposal conference may be used as a means of briefing 
prospective proposers and explaining complicated specifications and 
requirements to them as early as possible after the RFQ/RFP has been 
issued and before the proposals are received. Any information 
distributed at the pre-proposal conference will be made available to all 
other prospective proposers in a reasonable time prior to the closing of 
the bid period, and a copy will be maintained in the procurement file. A 
roster of attendees at the pre-proposal conference will also be 
maintained in the procurement file as part of the control record. NVTA 
will never require vendor attendance at a pre-proposal conference as 
eligibility for submitting a qualified proposal. 
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e. Evaluation and Selection Process 

 
Proposals submitted in response to the RFQ/RFP will be evaluated by 
an Evaluation Committee established by NVTA, in accordance with the 
criteria set forth in the RFQ/RFP. The Evaluation Committee shall score 
the proposals and make a recommendation for award of the contract. 
Original scoring forms, or summary records of the Evaluation Committee 
scoring, will be maintained in the procurement file. 

 
14. Architectural / Engineering Services Request for Qualifications 

The Architectural/Engineering RFQ/RFP process or the RFQ qualifications- 
based process will be used for the procurement of architectural and 
engineering (A/E) services and related services such as program 
management, construction management, feasibility studies, preliminary 
engineering, design, surveying, mapping, or related services. 

 
Following this method, competitors' qualifications are evaluated and the 
most qualified competitor is selected subject to negotiation of fair and 
reasonable compensation. Under this method, NVTA may not consider 
price as an evaluation factor in determining the most qualified offeror. 
Negotiation is conducted with only the most qualified offeror. This method, 
where price cannot be used as an evaluation factor and negotiations are 
conducted with only the most qualified offeror, can only be used in 
procurement of the above services. This method of procurement cannot be 
used to obtain other types of services even through a firm that provides the 
above types of services are also potential sources to perform other services. 

 
a. Issuance of an “A/E” RFQ 

 
A notice of an RFQ will be prepared by the CA and will be advertised as 
a public notice in a newspaper of general circulation and/or in an 
electronic format on a website that is accessible by the public and 
vendor community. Additional sources for posting the A/E RFP may 
include national and state print or online transit community publications. 

 
b. Pre-proposal Conference 

 
A pre-proposal conference may be used as a means of briefing 
prospective proposers and explaining complicated specifications and 
requirements to them as early as possible after the RFQ has been 
issued and before the proposals are received. Any information 
distributed at the pre-proposal conference will be made available to all 
other prospective proposers in a reasonable time prior to the closing of 
the bid period, and a copy will be maintained in the procurement file. A 
roster of attendees at the pre-proposal conference will also be 
maintained in the procurement file. NVTA will require vendor attendance 
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at a pre-proposal conference. 
 

c. Evaluation and Contract Negotiation 
 
The steps to be used for proposal evaluation and contract negotiation 
for A/E and related services solicitations are as follows: 

 
i. A qualified evaluation committee shall be established by the PM to 

review eligible firms and all responses to a RFQ. The evaluation 
committee is briefed by the PM on NVTA procedures and instructed 
to maintain confidentiality about the proposal evaluation process. 

 
ii. Evaluation Committee evaluates the firms based on: 

 
(A) Professional qualifications for performance of the required 

services; 
 

(B) Specialized experience and technical competence in the type 
work required; 

 
(C) Capacity to accomplish the work in the required time; and, 

 
(D) Past performance in terms of cost control, quality of work and 

compliance with performance schedules. 
 

iii. Evaluation team ranks the proposers and if necessary holds 
discussions with the most highly qualified firms ("short list"). 

 
iv. Evaluation team prepares a selection report listing in order of 

preference, those firms that are considered to be the most highly 
qualified to perform the required services. The report should include 
a description of the discussions and evaluations by the team to allow 
the review of the basis upon which the recommendations were made. 
A copy of the selection report will be maintained in the procurement 
file. 

 
v. The final selection shall be made by the PM or ED. 

 
15. Sole Source Procurements 

Sole source procurement is a purchase accomplished through solicitation 
or acceptance of a proposal from only one source; or, if after solicitation of 
a number of sources competition is determined inadequate. A sole source 
purchase must be documented as to the reasons why only one supplier is 
acceptable. 

 
Sole source procurement may be used only when the award of a contract 
is infeasible under small purchase procedures, sealed bids, or competitive 
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proposals and at least one of the following circumstances applies: 

a. The item is available only from a single source;
The public exigency or emergency (i.e., a threat to public health, welfare,
safety, property or other substantial loss to NVTA, or a situation requiring
immediate action by NVTA, as determined by NVTA) for the requirement
will not permit a delay resulting from competitive solicitation;

b. FTA authorizes noncompetitive negotiations;

c. After solicitation of a number of sources, competition is determined
inadequate; or

d. The item is an associated capital maintenance item as defined in 49
U.S.C. § 5307(a)(1) that is procured directly from the original
manufacturer or supplier of the item to be replaced. The grantee must
first certify in writing to FTA:

i. That such manufacturer or supplier is the only source for such item;
and

ii. that the price of such item is not higher than the price for such item
by like customers.

A cost analysis must be conducted before an award of sole source contract. 

The reasons for the sole source procurement and the cost analysis will be 
documented in the Procurement File. 

16. Emergency Procurements

Emergency procurements (defined as purchases immediately necessary for
the preservation of life or property, or to prevent an immediate termination
of a critical NVTA function or activity) will be handled immediately and
expedited as required. The ED has the authority to approve the purchase
of all goods and services in emergency conditions. If the ED is unavailable
to authorize an emergency procurement, the ED may provide the PM with
the necessary authorization. Upon completion of the emergency
procurement, the PM will document the actions taken and execute a proper
requisition.

17. Vendor Protest Procedures

Protest procedures will be included directly or by reference in all
procurements. For procurements under $100,000 vendors need to be
directed to NVTA’s website where a copy of the protest procedures can be
obtained. For procurements over $100,000 the protest procedures will be
included in the procurement solicitation.
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NVTA Protest Procedures 
A protest must be submitted by an Interested Party no later than seven 
(7) business days prior to the date and time designated for submittal of 
bids or proposals or within 5 business days after the allegedly aggrieved 
person or party is notified of the intent to award or recommend award of 
the contract. If the fifth day falls on a Saturday, Sunday or holiday it shall 
be submitted by 5:00 p.m. the following business day. All protests must 
be in writing and shall contain the following: 

 
• the procurement title and/or number under which the protest is made; 
• the name and address of the allegedly aggrieved party; 
• a detailed description of the specific grounds for the protest and all 

supporting documentation; 
• the specific ruling or relief requested; and 
• the written protest shall be addressed to Executive Director, NVTA, 

625 Burnell Street, Napa, CA 94559 with copies sent to all other 
bidders. 

 
1) Response to Protest. 

 
i. Upon receipt of a timely written protest, the ED will consider the 

protest in accordance with established procedures and promptly 
issue a written decision stating the reasons for the action taken 
and informing the allegedly aggrieved person of his/her right to 
appeal the decision to the Chairman of the Board. 

 
ii. The decision made by the ED shall be final and conclusive unless 

appealed in writing to the Board Chair within 5 business days of 
receipt by the protestor. The Board Chair will consider the appeal 
and promptly issue a written decision, which shall be final and 
conclusive. 

 
iii. A Protestor may not commence litigation prior to exhausting all 

administrative remedies. Failure to exhaust all administrative 
remedies shall constitute an absolute waiver of the protestor's 
right, if any, to commence litigation. 

 
iv. Failure to comply with these protests and appeal requirements 

will render a protest or an appeal untimely or inadequate and may 
result in its rejection by NVTA. 

 
v. After the exhaustion of all administrative remedies, the protestor 

shall have 10 calendar days to commence litigation. Failure to 
commence litigation within this limitation shall constitute an 
absolute waiver of the protestor's right. State laws permit NVTA 
to award and execute the Contract during this 10-day period. 
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vi. Public Work/Construction Contracts. For construction contracts 
awarded by the NVTA Board, the protesting party may appear 
and be heard at the meeting during which the contract is 
scheduled for award. In the event a protesting party has been 
declared non-responsible, the protesting party is entitled to a 
public hearing before the Board. 

 
a. Written Protest Procedures for FTA Funded Projects 

 
(Only if Federal Transit Administration funds are used in the 
procurement) 

 
All disputes relating to NVTA for FTA procurements will be addressed as documented in 
Article 

 
Appeals and Remedies. In all instances where a protest is received in regards to a 
contract required to comply with PTA Circular 4220.lF, as may be amended, NVTA is 
required to disclose information regarding the protest to FTA. All protest decisions must 
be in writing. A protester must exhaust all administrative remedies with NVTA before 
pursuing a protest with FTA. 

 
FTA protest reviews will be limited to: 1) NVTA's failure to have, or to have followed, its 
protest procedures, or its failure to review a complaint or protest; or 2) violations of federal 
law or regulation. An appeal to FTA must be received by the cognizant FTA regional or 
Headquarters Office within 5 business days of the date the Protester knew or should have 
known of an adverse decision by NVTA or other bases of appeal to FTA. Violations of 
federal law or regulation will be handled by the complaint process stated within that law 
or regulation. Violations of State or local law or regulations will be under the jurisdiction 
of the State or local authorities. 

 
CHAPTER 4 CONTRACT ADMINISTRATION 

 
F. Contract Administration Guidelines 

1. NVTA will originate the agreement. 
 

2. Once a contract has been fully executed, a Notice to Proceed will be issued 
to initiate contract work. 

 
3. All agreements will be assigned a contract number, which must be referred 

to on all orders and the contractor’s invoices. 
 

4. PM, ED and FD will approve all invoices before payment is issued. 
 

5. For each contract over $100,000 a contracting administrator will be 
assigned to monitor contract terms and conditions. The contract 
administrator and the project manager should not be the same individual. 
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6. A contract amendment is necessary for a change in scope of work, term or 
compensation and must be completed before additional work or payment is 
authorized. 

 
7. A copy of the procurement document must be included with the contract 

files, including an explanation of the process used in procuring the goods or 
services. 

 
8. The ED/PM will prepare a letter of completion for the NVTA Board of 

Director’s approval and recorded with the Napa County Recorder’s office. 
 

G. Federal Procurement Requirements and State Law 

The formation of contracts shall conform to the Federal Transit Administration's 
(FTA) Third Party Contracting Guidance, as contained in FTA Circular 4220.lF, 
and applicable California State law, whichever is more stringent. Any 
subsequent changes or amendments to either the Circular or State law after the 
effective date of this Procurement Policy shall be incorporated into said Policy 
by this reference. 

 
The procurement rules dispersed throughout this Policy are extracted from, or 
fashioned after, FTA Circular 4220.F, and Third Party Contracting Guidance. 

 
The aforementioned Circular applies to all FTA grantees and sub-grantees that 
contract with outside sources under NVTA-assisted programs. This Circular sets 
forth the requirements that NVTA, as a grantee, must adhere to in the 
solicitation, award, and administration of its FT A-assisted third party contracts. 

 
If a grantee accepts FTA operating assistance, the requirements of this Circular 
apply to all transit-related third party Purchase Orders and contracts awarded 
with only that portion of operating funds specifically allocated to the property or 
services being procured. These requirements do not apply to procurements 
undertaken in support of capital or non-capital projects completely 
accomplished without PTA funds, or to those operating and planning contracts 
awarded by grantees that do not receive FTA operating and planning 
assistance. 

 
Conformance with State and Local Law. NVTA shall use its own procurement 
procedures that reflect applicable State and local laws and regulations, provided 
that the procurements conform to applicable federal law, including the 
requirements and standards identified in FTA Circular 4220.lF. 

 
Self-Certification. The FTA intends to rely primarily on grantees' ''self- 
certifications" that their procurement system meets FTA requirements to support 
the required finding that a grantee has the technical capacity to comply with 
Federal procurement requirements. Consequently, the Executive Director must 
self-certify NVTA procurement system in the FTA Annual 
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Certification/Assurance Process when applying for grants. The FT A will monitor 
compliance as part of its routine oversight responsibilities. 

 

APPENDIX LIST 
 

A. FTA Required Model Clauses 
 

B. Determination of Price Reasonableness 
 

C. Procurement File Checklist 
 

D. Procurement Documentation Checklist 
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APPENDIX A: FTA & FHWA Required Clauses 

The FTA requires certain contract provisions for each procurement depending on the 
nature, type and value of the procurement. As the federal government makes regular 
updates to procurement guidelines and the clauses required in such, the CA will reference 
the required clauses tables provided by the FTA either through the Best Practices 
Procurement Manual (BPPM) or the Triennial Review Program latest workshop workbook 
available through the FTA website. 

• Best Practices Procurement Manual
• Third Party Contract Requirements – FTA Circular 4220.1F (or most recent)
• FTA Frequently Asked Questions Procurement and Contracting

The FHWA requires certain contract provisions for each procurement depending on the 
nature, type and value of the procurement. As the federal government makes regular 
updates to procurement guidelines the PM shall reference the applicable provisions as 
outlined in the current edition of the Local Assistance Procedures Manual issued by 
Caltrans. 

http://www.dot.ca.gov/hq/LocalPrograms/lam/lapm.htm 
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APPENDIX B: DETERMINATION OF PRICE REASONABLENESS 

PO/Contract Number: (If applicable) 

Vendor:  

Items Purchased:  

The price(s) paid for item(s) received under this purchase are determined to be fair and 
reasonable, based on the following (as checked): 

Ο Adequate competition 

Ο Current price lists 

Ο Catalog price 

Ο Prices found reasonable on recent previous purchases 

Ο Advertisements 

Ο Similar items in a related industry 

Ο Independent price estimate (based on a good understanding of what the item 
should cost) 

Ο Other basis. Explain Below: 

Prepared By: 

Date: 
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APPENDIX C: PROCUREMENT FILE CHECKLIST 

GENERAL INFORMATION 

Procurement Summary Memo (utilize template) 

• General Description of the Procurement Item
• Explanation of the choice of procurement being used
• Federal Clauses and Certifications Checklist
• Bid Number
• Procurement Control Record

o Date/Time RFP is distributed
o Names/Addresses of Vendors receiving such

• Independent Cost Estimate
• Price/Cost Analysis
• Bid Opening Date/Time
• Names of Bidders
• Bid prices
• Determination of Responsive and Responsible Bidders
• Bid Evaluation Information
• Original scoring forms, or summary records of the Evaluation Committee scoring
• Reason for not choosing the lowest bid, if such is not chosen
• California Secretary of State Business Entity Web Page Printout
• Santa Rosa Business License Number
• Selection Report

IF APPLICABLE 

• Buy America Certifications
• Lobbying Certifications
• SAM.gov Web Page Printouts
• Pre-Proposal Conferences

o List of information made available
o List of vendors attending
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APPENDIX D: PROCUREMENT DOCUMENTATION CHECKLIST 

Contract #:  Date: / / 

Project: 

Contract Term:   

TAB 1 - Project Identification: 

� Project planning and identification 
� Rationale for method of procurement 
� Selection of Contract Type 
� Written narrative of Procurement (over $100,000) 
TAB 2 - Solicitation Development: 

� Independent Cost Estimate 
� If only quotes required, check here 
� State or local government purchasing schedule 
� No geographic preferences 
� Solicitation and specification development 
� Appropriate supporting documentation 
� Attachment of required federal clauses and certifications 
� Bus Contract (less than five years) 
� Progress payments-Provisions for title to property (materials, work in progress, 

and finished 
� goods) 
� Other provisions (e.g. performance bond) 
TAB 3 - Solicitation and Bid Opening: 

� Advertisement of the solicitation (no geographic preference) 
� Approved Equals/Request for Clarifications process 
� Documentation of Pre-Bid Meeting 
� Proposal(s) opening and recording (if Sole Source, include justification) 
� Review of all proposals in accordance with selection criteria 
� Evaluation of all Proposals for responsiveness 
� Tabulation of Proposal documents including selection criteria 
� Cost or Price Analysis 
� Award Selection and Justification 
� Basis for contract price 
� No advanced payments 

o Advanced payment justification
o FTA approval, if required

� Progress Payments 
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� Written notice of activity approval given to proceed 
TAB 4 - Award and Contract Administration: 

� Progress Payments 
� Contract w/appropriate clauses and certifications. 
� Document “Change Orders” and associated “Cost or Price Analysis” 
� Modify and report to oversight agency the changes to milestones and anticipated 

closeout. 
TAB 5 - Project Closeout and Reimbursement: 

� Request documentation to advance to reimbursement process 
� Finalize milestones 
� Begin physical and administrative closeout proceedings 
� Review final project file for completeness and file away 
� Request approval for project closeout 

Procurement Complete : (Reviewer) 

Date: / / 
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APPENDIX E: CHAPTER 10 OF CALIFORNIA DEPT. OF TRANSPORTATION 
LOCAL ASSISTANCE PLANNING MANUAL 

(Attach Chapter 10 Here) 
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March 16, 2022 
NVTA Board Agenda Item 9.6 

Continued From: New 
Action Requested:  APPROVE 

 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
COVER MEMO 
______________________________________________________________________ 

 
SUBJECT 
 
Federal and State Legislative Update 
 
STAFF RECOMMENDATION 
 
That the Napa Valley Transportation Authority (NVTA) Board receive the Federal 
Legislative update prepared by K&L Gates and Platinum Advisors and the State 
Legislative update prepared by Platinum Advisors and act on bills included on the State 
Bill Matrix. 
 
EXECUTIVE SUMMARY 
 
The attached memos from Platinum Advisor/K&L Gates and Platinum Advisors 
summarize the federal and state legislative activities respectively.     
 
FISCAL IMPACT 
 
None 

322



March 16, 2022 
NVTA Board Agenda Item 9.6 

Continued From: New 
Action Requested:  APPROVE 

 
 

NAPA VALLEY TRANSPORTATION AUTHORITY 
Board Agenda Memo 
______________________________________________________________________ 

TO:      Board of Directors 

FROM:     Kate Miller, Executive Director 
REPORT BY:  Kate Miller, Executive Director  

(707) 259-8634 / Email: kmiller@nvta.ca.gov 

SUBJECT: Federal and State Legislative Update 
______________________________________________________________________ 

RECOMMENDATION 
 
That the Napa Valley Transportation Authority (NVTA) Board receive the Federal 
Legislative update prepared by K&L Gates and Platinum Advisors (Attachment 1) and the 
State Legislative update prepared by Platinum Advisors (Attachment 2) and act on bills 
included on the State Bill Matrix (Attachment 3). 
 
EXECUTIVE SUMMARY 
 
Federal Update:  
 
Congress prevented a federal shut down by passing a continuing resolution that will 
expire on March 11, and an agreement has been reached by House and Senate 
leadership for a FFY 2022 Omnibus Bill that is expected to be enacted when the 
continuing resolution ends. 
 
The Biden Administration’s Build Back Better Act is still stalled and efforts to modify the 
legislation to appease the many party factions continue.  In the meantime, the House 
passed the America Creating Opportunities for Manufacturing, Pre-Eminence in 
Technology, and Economic Strength Act of 2022.  This bill will invest in American 
manufacturing sectors to help with supply chain challenges which are hampering both 
NVTA’s equipment acquisitions and construction projects. The Department of 
Transportation (DOT) released a report that provides recommendations and steps that 
government and private industry can take to improve the supply chain. The link to the 
report is provided on the attached K&L Gates/Platinum memo.   
 
The White House published a guidebook for the Bipartisan Infrastructure Law (BIL) and 
is holding a series of webinars about the legislation.   The DOT released a guide to 
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support expanded electric vehicle (EV) charging stations titled Charging Forward: A 
Toolkit for Planning and Funding Rural Electric Mobility Infrastructure.  There is $7.5 
billion that was included in the BIL to fund an expanded EV network.     
 
The Federal Highway Administration (FHWA) has released new guidance for the 
Highway Safety Improvement Program (HSIP).  There is $15.6 billion available for HSIP 
funding for 2022-2026.   
 
The Federal Transit Administration (FTA) has released the FY 2022 (partial) 
apportionments for the FTA formula funds.  NVTA receives both FTA Section 5307 
small urbanized formula funds and FTA Section 5311 non-urbanized formula funds.  
The apportionments reflect the BIL bump; the amount of revenues that NVTA will 
receive is expected to go up by roughly 20% over prior years.   
 
State Update:   
 
The Department of Finance’s February revenue bulletin reported the first 7 months of 
the FY 2021-22 reflected revenues $15.954 billion above the Governor’s Budget 
forecast.  About $6.2 billion of these revenues are from the Pass-Through Entity (PTE) 
elective tax payments which is a 2021 state tax change.  This amount is expected to be 
offset by lowered personal income tax since under the law - every elective tax dollar 
received generates a dollar of personal income tax credit.   
 
Senate and Assembly budget subcommittees held budget hearings on the Governor’s 
transportation infrastructure proposal providing a first opportunity for transportation 
groups to advocate for priorities.   The Metropolitan Transportation Commission sent a 
letter outlining regional priorities signed on to by most of the region’s transportation 
officials (Attachment 4).   A draft of the letter was provided to the board in its handouts 
last month – Attachment 4 is the final version of the letter. 
 
February 18th was the deadline to introduce new legislation. There are a number of bills 
of interest to NVTA, on the bill matrix for the Board’s consideration at today’s meeting.   
 
 
ATTACHMENTS 
 
(1) February 28, 2022 Federal Update (K&L Gates and Platinum Advisors) 
(2) February 28, 2022 State Budget Update (Platinum Advisors) 
(3) February 28, 2022 State Bill Matrix (Platinum Advisors) 
(4) MTC/Regional Letter to Governor Newsome 
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 MEMO 
 

TO: Kate Miller, Executive Director 
Napa Valley Transportation Authority (NVTA) 

FROM: George Riccardo, K&L Gates 
Jess Aune, Platinum Advisors 

DATE: February 28, 2021 

RE: February Monthly Report  

State of Play and Congressional Update 
 
The House and Senate were both in recess at the end of February, but it still managed to 
be a busy month with lots of movement on Capitol Hill. While the Build Back Better 
package remained stalled and Democratic leadership struggled on finding a path forward 
that would satisfy the party's many factions, there was progress on numerous fronts.  
  
Early this month the House passed the America Creating Opportunities for Manufacturing, 
Pre-Eminence in Technology, and Economic Strength Act of 2022 (America COMPETES 
Act), their version of the anti-China legislation that would significantly increase 
investments in America’s manufacturing capabilities - especially for semi-
conductors.  This legislation will now go to a conference committee of House and Senate 
members who will attempt to reconcile the chambers’ differences. The COMPETES ACT 
passed the House mostly along party lines and it is expected to change significantly 
during the conference process in order to reach the 60 votes needed to pass in the 
Senate.  This legislation is a significant priority for Democratic Leadership as well as the 
Biden Administration and we expect it to be a major focus next month. 
  
Before leaving for recess earlier this month, Congress averted a shutdown and passed a 
continuing resolution to fund the government through March 11th. The four top 
appropriators Senators Shelby and Leahy, and Congresswomen DeLauro Granger also 
reached an agreement on a framework for an omnibus spending bill for Fiscal Year 
2022. This agreement allowed the different committees to begin drafting the 12-bill 
spending package which they hope to enact before the next continuing resolution ends 
on March 11th.   
  
We also saw the House and Senate make progress on several bipartisan priorities such 
as the Postal Service Reform Act which passed the House. However, the House Clerk 
accidentally filed a wrong version of the bill, causing Democratic Leader Schumer to file 
cloture on the wrong version and delaying its passage in the Senate. The Senate also 
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struck a deal on the Violence Against Women Act which had been expired since 2018. A 
bipartisan group in the Senate is also negotiating on potential legislation that would reform 
the Electoral Count Act, but negotiations are just in the early stages.   
  
Senators Mark Kelly and Maggie Hassan also introduced legislation earlier this month 
that would provide a gas tax holiday which currently has 6 democratic co-sponsors. The 
legislation would require the Department of Treasury to transfer from the general fund to 
the Highway Trust fund during this time. The bill is not gaining traction with Republicans 
calling it a gimmick by Democrats that are concerned about their elections. Others are 
also concerned about the effects it would have on the Highway Trust Fund especially at 
a time when the country is heavily investing in our infrastructure. Currently this bill’s future 
remains uncertain and the Democratic caucus has not yet taken a position on it.   
 
Pending Legislation of Interest 
 

S.3011 - State, Local, Tribal, and Territorial Fiscal Recovery, Infrastructure, 
and Disaster Relief Flexibility Act 
Sponsor: Senator John Cornyn (R-TX) 
Cosponsors: 11 
Status: Passed Senate 
Summary: This bill allows states, tribes, territories, and localities to use certain 
COVID-19 relief funds for new categories of spending, including for natural 
disasters and infrastructure projects. Specifically, recipients may use funds for 
emergency relief from natural disasters and associated negative economic 
impacts of natural disasters. In addition, recipients may use a portion of their 
COVID-19 relief funds for designated infrastructure projects, such as nationally 
significant freight and highway projects. Furthermore, the bill allows recipients to 
expend COVID-19 relief funds on these types of infrastructure projects until 
September 30, 2026.  
Outlook: The House companion (H.R.5735) has been introduced and is gaining 
cosponsors, though there has not been any movement. 

 
Biden Administration Update 
 
The White House released the first edition of its Bipartisan Infrastructure Law (BIL) 
guidebook to help state, local, tribal, and territorial governments unlock the benefits from 
the historic investments in our nation’s infrastructure. The guidebook is a one-stop-shop 
on the law and contains the most comprehensive information to date on the more than 
375 programs included in the BIL. The guidebook is a roadmap to the funding available 
under the law, as well as an explanatory document that shows direct federal spending at 
the program level. To this end, the White House has also published an accompanying 
data file that allows users to quickly sort programs funded under the law by fields like 
agency, amount, recipient, or program name. The guidebook contains 12 chapters 
grouping BIL programs by issue area, explaining how to get ready to receive this funding, 
and these memoranda also identify additional resources our partners can and should 
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utilize to prepare, while the federal government gets ready to distribute BIL funds from 
new and existing programs. More details can be found here. 
 
The White House also launched a webinar series that will take an in-depth look at their 
IIJA implementation guidebook. The upcoming event schedule is listed below:  

 
• Monday, February 28 at 4:00pm: Railroads  
• Thursday, March 3 at 4:00pm: Roads, Bridges and Major Projects 
• Tuesday, March 8 at 4:00pm: Safety 
• Thursday, March 10 at 4:00pm: Clean Energy and Power 
• Tuesday, March 15 at 4:00pm: Water 
• Thursday, March 17 at 4:00pm: Resilience 
• Tuesday, March 22 at 4:00pm: Environmental Remediation 
• Thursday, March 24 at 4:00pm: Broadband 

 
Additionally, President Biden signed an Executive Order to improve timeliness, lower 
costs, and increase quality in federal construction projects. By requiring the use of project 
labor agreements on federal construction projects above $35 million, the Order will help 
alleviate the management and coordination challenges that can stymie progress on major 
construction projects. The Order could affect $262 billion in federal government 
construction contracting and improve job quality for the nearly 200,000 workers on federal 
construction contracts. Additionally, the Executive Order directs the departments of 
Defense and Labor, along with the Office of Management Budget, to lead a training 
strategy for the nearly 40,000-person strong contracting workforce on implementation of 
the Order. More on this announcement can be found here. 
 
Department of Transportation Updates 
 
This month, the Department of Transportation (DOT) and Department of Energy (DOE) 
announced nearly $5 billion that will be made available under the new National Electric 
Vehicle Infrastructure (NEVI) Formula Program established by President Biden’s BIL. The 
program will provide nearly $5 billion over five years to help states create a network of 
electric vehicle (EV) charging stations along designated Alternative Fuel Corridors, 
particularly along the Interstate Highway System. The total amount available to states in 
FY22 under the NEVI Formula Program is $615 million. States must submit an EV 
Infrastructure Deployment Plan before they can access these funds. A second, 
competitive grant program designed to further increase EV charging access in locations 
throughout the country, including in rural and underserved communities, will be 
announced later this year. More on this announcement can be found here. 
 
Also this month, the DOT issued its FY22 Small Business Innovation Research (SBIR) 
Phase I solicitation. The SBIR Program awards contracts to small businesses across the 
country to spur research and commercialization of innovative transportation technologies. 
This year, research topics focus on artificial intelligence, intelligent road systems, material 
safety, equity, climate change, and more. A complete list of research topics can be found 
here. The SBIR Program incentivizes domestic small businesses to pursue Federal 
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Research/Research and Development work that has the potential for commercialization. 
The program awards contracts in two key phases, with the possibility of a third phase 
leading up to commercialization. More information on the SBIR Program can be found 
here. 
 
The DOT has also released a new, free resource to help rural communities across the 
country take full advantage of federal funding for electric vehicle charging stations. The 
guide, titled Charging Forward: A Toolkit for Planning and Funding Rural Electric Mobility 
Infrastructure, can help connect community members, towns, businesses, planning 
agencies, and others with partners needed for these projects. President Biden’s BIL 
includes a total of $7.5 billion to build out a nationwide network of 500,000 electric vehicle 
chargers. The toolkit contains best practices for planning EV charging networks and tips 
to navigate federal funding and financing to help make these projects a reality.  
 
Additionally, the DOT’s Work Zone Data Working Group has released version 4.0 of its 
Work Zone Data Exchange (WZDx) Specification, a data-sharing standard to help 
automated driving systems and human drivers navigate roadway work zones more safely. 
Among other improvements, the 4.0 release defines standards for two new data feeds: 
one that transmits information to drivers and automated driving systems about traffic 
management devices in use at work zones and one that transmits work-zone-specific 
lane closure and road restriction information. The WZDx Specification allows 
infrastructure owners and operators to make work zone data available with a common 
format and vocabulary for third party use. Bringing these feeds into vehicles will help 
drivers and automated driving systems anticipate work zone travel changes and proceed 
more safely. Several data producers and data users have started to set up data feeds 
based on WZDx. 
 
The DOT has released a report that lays out concrete steps that the federal government, 
Congress, states, and private companies can take to improve our supply chains. The 
recommended policy responses spotlight a range of actions, including: investing in freight 
infrastructure; providing technical assistance to support the planning and coordination of 
freight investments; improving data and research into supply chain performance; 
strengthening and streamlining governance; and partnering with stakeholders across the 
supply chain. 
 
Among the 62 specific policy recommendations identified are:  
 

• increasing U.S.-flagged ships and shipbuilding; 
• investing in the inland waterway system; 
• identifying temporary solutions to ease congestion; 
• investing in electric and zero-emission fueling infrastructure; 
• providing visibility into the location of products or next loads; 
• supporting deployment of technology to track containers and chassis; 
• supporting the Federal Maritime Commission in regulating ocean carriers; 
• urging Congress to enact ocean shipping regulatory reform; 
• developing a domestic supply base for specialized cargo handling equipment; 
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• increasing domestic manufacturing of chassis, containers, and gantry cranes; 
• alignment of operational hours at intermodal facilities; and 
• standardization of 53-foot marine containers for international trade. 

 
More details from the DOT’s full supply chain report can be found here. 
 
Federal Highway Administration (FHWA) 
 
The FHWA released new guidance to implement changes in its signature highway safety 
funding program, which received substantial new funding under President Biden’s BIL. 
FHWA outlined several changes to its Highway Safety Improvement Program (HSIP) that 
can help state, local, and tribal transportation agencies save lives on the roads and 
bridges they own and operate. Under the BIL, HSIP funding from 2022 to 2026 will 
increase significantly to $15.6 billion. The FHWA guidance also adds a Vulnerable Road 
User Safety Special Rule to the HSIP. Under the rule, if vulnerable road users make up 
15 percent or more of the total number of fatalities in a state in a given year, the state is 
required to dedicate at least 15 percent of its HSIP funds the following fiscal year to 
projects that address the safety of these road users. Additionally, the new guidance 
incorporates legislative changes to permit 100% federal funding for certain pedestrian 
and bicyclist projects. More details on this announcement can be found here. 
 
Federal Motor Carrier Safety Administration (FMCSA) 
 
FMCSA launched its Training Provider Registry as the final step in implementing new 
entry-level driver training (ELDT) standards for individuals seeking to obtain a commercial 
driver’s license or certain endorsements. The Training Provider Registry will efficiently 
connect training providers, entry-level drivers, and State Driver Licensing Agencies to 
promote compliance with essential safety regulations. The Federal ELDT regulations, 
which cover both classroom and behind-the-wheel instruction, will ensure that entry-level 
drivers receive the knowledge and skills necessary to safely operate a commercial motor 
vehicle. All entities intending to provide entry level driver training, including companies, 
organizations, public agencies, and individuals, must visit the Training Provider Registry 
to register with FMCSA. More details can be found here. 
 
Federal Transit Administration (FTA)  
 
The FTA announced that more than $4.7 billion in FY22 transit formula funding is 
available to transit agencies, states, and Tribal governments to support public 
transportation – and public transportation jobs – throughout the country. Formula-based 
grant programs include funding for transit systems in both urbanized and rural areas, 
grants for buses and bus facilities – including low- and no-emission buses – transit 
designed for seniors and people with disabilities, planning funds, and support to improve 
the condition of transit assets. More on this announcement can be found here. 
  
Additionally, the FTA is seeking nominations for up to 25 individuals from the public 
transportation safety community to serve as members on the Transit Advisory Committee 
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for Safety (TRACS). The new TRACS charter, which is now reestablished, calls for the 
review of current challenges and innovations in public transportation and provides for 
recommendations that FTA can implement in support of transit safety.  On February 7, 
2022, FTA published a Federal Register Notice inviting qualified individuals interested in 
serving as TRACS members for a two-year term. The application information will be 
available on the TRACS webpage. More details can be found here. 
 
National Highway Traffic Safety Administration (NHTSA) 
 
NHTSA has issued a final rule allowing automakers to install adaptive driving beam 
headlights on new vehicles, satisfying a requirement in the BIL. This final rule will improve 
safety for pedestrians and bicyclists by making them more visible at night, and will help 
prevent crashes by better illuminating animals and objects in and along the road. Adaptive 
driving beam headlight systems use automatic headlight beam switching technology to 
shine less light on occupied areas of the road and more light on unoccupied areas. The 
final rule amends Federal Motor Vehicle Safety Standard No. 108, “Lamps, reflective 
devices, and associated equipment.” The amendments adopted are intended to allow 
manufacturers to offer this technology and establish performance requirements for these 
systems to ensure that they operate safely. More details can be found here. 
 
Additionally this month, NHTSA announced that Chrysler is recommending that owners 
of select Model Year 2017-2018 Pacifica plug-in hybrid electric vehicles park their 
vehicles outdoors and away from other vehicles or structures due to a risk of fire, even if 
the vehicle is turned off. More than 16,700 vehicles are affected, and Chrysler will notify 
owners by mail. Vehicle owners can visit NHTSA.gov/Recalls and enter their 17-digit 
vehicle identification number, or call NHTSA’s Vehicle Safety Hotline to see if their 
vehicle is under recall. More details can be found here. 
 
NHTSA released its early estimate of traffic fatalities for the first nine months of 2021. The 
agency projects that an estimated 31,720 people died in motor vehicle traffic crashes from 
January through September 2021, an increase of approximately 12% from the 28,325 
fatalities projected for the first nine months of 2020. The projection is the highest number 
of fatalities during the first nine months of any year since 2006 and the highest percentage 
increase during the first nine months in the Fatality Analysis Reporting System’s history. 
The early estimate report also projects that during the first nine months of 2021, fatalities 
increased in 38 states, remained flat in two states, and decreased in 10 states and the 
District of Columbia. More details on these estimates can be seen here. 
 
Department of Homeland Security (DHS) Updates 
 
DHS has announced the establishment of the Cyber Safety Review Board, as directed in 
President Biden’s Executive Order 14028 on Improving the Nation’s Cybersecurity. The 
CSRB is an unprecedented public-private initiative that will review and assess significant 
cybersecurity events so that government, industry, and the broader security community 
can better protect our nation’s networks and infrastructure. The CSRB’s first review will 
focus on the vulnerabilities discovered in late 2021 in the widely used log4j software 
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library. These vulnerabilities, which are being exploited by a growing set of threat actors, 
present an urgent challenge to network defenders. As one of the most serious 
vulnerabilities discovered in recent years, its examination will generate many lessons 
learned for the cybersecurity community. Together, the White House and DHS 
determined that focusing on this vulnerability and its associated remediation process was 
the most important first use of the CSRB’s expertise. More details can be found here. 
 
Department of Agriculture (USDA) 
 
Secretary Tom Vilsack announced plans to increase capacity at the Port of Oakland in 
Oakland, California and improve service for shippers of U.S. grown agricultural 
commodities. The USDA is partnering with the Port of Oakland to set up a new 25-acre 
“pop-up” site to make it easier for agricultural companies to fill empty shipping containers 
with commodities. Fewer containers have been made available for U.S. agricultural 
commodities, as ocean carriers have circumvented traditional marketing channels and 
rushed containers back to be exported empty and as a result, many of these carriers have 
suspended service to the Port of Oakland. USDA is taking action to reduce these shipping 
disruptions that have prevented U.S. agricultural products from reaching their markets. 
The site will provide space to prepare empty containers beginning in early March. 
Agricultural companies and cooperatives will have easier access to these containers, 
which they will fill with commodities, restoring shipping services to agricultural products 
while relieving congestion. More details can be found here. 
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February 28, 2022 
 
TO: Kate Miller, Executive Director 
 Napa Valley Transportation Authority 
 
FR: Steve Wallauch 
 Platinum Advisors 
 
RE: Legislative Update          
 
Revenue Picture:  The state revenue picture keeps getting brighter.  The Department of 
Finance’s (DOF’s) monthly revenue bulletin for February reports cash receipts for the first 
seven months of the 2021-22 fiscal year were $15.954 billion above the 2022-23 
Governor’s Budget forecast.  This includes personal income tax cash receipts for the first 
seven months of the fiscal year were $9.175 billion above the forecast of $76.711 billion.  
The DOF notes that $6.2 billion of this revenue was due to higher-than-expected Pass-
Through Entity (PTE) elective tax payments under the corporation tax.   
 
The PTE is a 2021 state tax change designed to allow some taxpayers to reduce their 
allowable federal tax liability starting with their 2021 tax returns. According to the DOF, 
every dollar received from the PTE elective tax paid generates a dollar of personal income 
tax credit. While the amount of PTE elective tax payments can be tracked in monthly cash 
reports, the extent to which taxpayers will reduce their personal income tax payments to 
reflect the elective tax credits cannot be determined until more complete tax return data 
for 2021 are available. Therefore, it is reasonable to assume that a portion of this $6.2 
billion may overstate the amount of overall revenue strength to date. 
 
Budget Hearings:  The Senate Budget Subcommittee #5 and the Assembly Budget 
Subcommittee #3 both held hearings on the Governor’s transportation infrastructure 
proposal.  No action was taken by either Subcommittee, and the items were “held open” 
while negotiations continue.  These hearings did provide the first opportunity for 
transportation groups to advocate for their respective priorities.  While the requests were 
varied, the one common theme has been requests to increase the amount the Governor 
proposed for transportation, and in particular for public transit.  Our office testified at these 
hearings expressing support for the regional request for $10 billion transportation 
investment, including $5 billion for public transit. 
 
Trailer Bill Language:  Following the release of the Governor’s budget, the Department 
of Finance (DOF) then posts draft language on numerous budget trailer bills needed to 
implement proposals in the budget.  The following is a summary of proposed trailer bills 
that may be of interest to NVTA. 
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• Highways to Boulevards:  The Governor proposes appropriating $150 million for 
the new Highways to Boulevards program.  These funds could be used to for a 
wide variety of planning and project implementation types, including conversion of 
a conventional state highway serving as a main street into a multimodal surface 
street that allows for bicycle, pedestrian, and transit access.  However, the 
language also states that 100 percent of the program funds be awarded to projects 
that benefit underserved communities.  The language does not define underserved 
communities, but it directs Caltrans to create a data driven definition that MAY 
include the disadvantage communities definition or the low-income communities 
definition. 
 

• Transportation Climate Adaptation Grants:  The Governor’s spending plan 
proposes $400 million for a new grant program to address climate vulnerabilities 
and the associated risks to transportation infrastructure.  The draft language 
proposed by DOF would split these funds into two new funding programs for local 
transportation entities.  The first program would create the Climate Adaptation 
Strategy Grant Program to be administered by Caltrans.  This program would 
award grants to local entities for developing climate adaption plans and strategies, 
as well as to advance the planning for specific projects.  The other local assistance 
grant program, titled the Local Transportation Infrastructure Climate Adaptation 
Project Program, will be administered by the California Transportation 
Commission.  This program would award funds for implementation of projects that 
are intended to adapt to the changing climate.  The language also directs Caltrans 
to create the State Transportation Infrastructure Climate Adaptation Program. 

Legislation 
February 18th was the deadline to introduce new legislation, and over 2,000 new bills 
were introduced.  The rules in both the Senate and Assembly require each new bill to be 
in print for 30-days before being heard in Committee.  However, in an effort to relieve 
pressure on limited hearing rooms and accelerate the hearing process, the Senate has 
waived the 30-day in print rule for all new bills introduced in 2022.  The Assembly has not 
taken a similar action, but the Assembly rules are slightly different and allows bills to be 
amended before the 30-day in print expires.  In the attached matrix are 18 new measures 
with recommended positions.   
 
Free Transit:  Assemblyman Chris Holden has introduced a spot bill, AB 1919, which 
places a marker down on his renewed effort to provide free transit passes to students.  
While these measures failed in the past due to fiscal constraints, Assemblyman Holden 
is now chair of the Assembly Appropriations Committee, which provides more influence 
to get this measure through.   
As currently drafted, AB 1919 is a spot bill that merely contains intent language declaring 
public school students and college students have free access to transit.  However, the bill 
is expected to be amended to require transit operators that receive state funds under 
Transportation Development Act, State Transit Assistance Program, & Low Carbon 
Transit Operations Program to provide fare-free transit to youth 25 years or younger. 
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February 28, 2022 
 

TABLE 1: BOARD ACTION ITEMS 
 Subject Status Recommended 

Position 

AB 1638 
(Kiley R) 
Motor Vehicle 
Fuel Tax Law: 
suspension of 
tax. 

AB 1638 would suspend the collection of 
fuel taxes for 6 months.  The bill would 
direct the Controller to then transfer half 
the amount of fuel tax revenue collected 
in the 2020-21 fiscal year to the Motor 
Vehicle Fuel Account in an effort to 
offset this lost revenue.   

ASSEMBLY PRINT Recommended 
Position -- 
OPPOSE 

AB 1778 
(Garcia, 
Cristina D) 
State 
transportation 
funding: freeway 
widening: 
poverty and 
pollution. 

While not a spot bill, AB 1778 simply 
states that “state funds or personnel time 
shall not be used to fund or permit 
freeway widening projects in areas with 
high rates of pollution and poverty.”  This 
would essentially halt freeway expansion 
projects in urbanized areas. 

ASSEMBLY TRANS Recommended 
Position -- 
WATCH 

AB 1909 
(Friedman D) 
Vehicles: 
bicycle omnibus 
bill. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AB 1909 is titled the Bicycle Omnibus 
Bill, which is intended to include various 
non-controversial provisions relating to 
operating a bicycle.  AB 1909 includes 
the following provisions: 
 

• A motorized bicycle shall not be 
operated on a bicycle path, trail, 
bikeway, bicycle lane, equestrian 
trail, or hiking or recreational trail, 
unless it is within or adjacent to a 
roadway, or unless the local 
authority permits it.  In addition, 
the bill amends existing law to 
allow a local authority to prohibit 
the use of a Class 3 electric 
bicycle on a bike path or trail.  
Current law allows a local 
authority to prohibit the use of a 

ASSEMBLY TRANS Recommended 
Position -- 
WATCH 
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 Subject Status Recommended 
Position 

AB 1909 
(continued) 

Class 1, 2 or 3 electric bicycles on 
a trail or path. 

 
• AB 1909 would allow the operator 

of a bicycle facing a pedestrian 
control signal displaying a 
“WALK” or approved “Walking 
Person” symbol may proceed 
across the roadway in the 
direction of the signal. 

 
• Require the driver of a motor 

vehicle overtaking or passing a 
bicycle that is proceeding in the 
same direction and in the same 
lane of travel shall make a lane 
change if another lane of traffic if 
available. 

 
• A local government that operates 

a bicycle license program shall 
not prohibit the use of unlicensed 
bicycles. 

 

AB 1944 
(Lee D) 
Local 
government: 
open and public 
meetings. 

AB 1944 would delete the requirement 
that a member of a legislative body 
participating in a Brown Act meeting 
remotely from a non-public location to 
disclose the address of the location. In 
addition, AB 1944 requires the governing 
body if it chooses to allow for remote 
participation, to also provide video 
streaming and offer public comment via 
video or phone. 
 

ASSEMBLY   L. 
GOV. 

Recommended 
Position -- 
WATCH 

AB 1993 
(Wicks D) 
Employment: 
COVID-19 
vaccination 
requirements. 
 
 
 

AB 1993 would require an employer to 
require each of their employees or 
independent contractors that is eligible 
to receive the COVID-19 vaccine to 
demonstrate that they have been 
vaccinated against COVID-19. 
Employees or independent contractors 
that have been deemed ineligible to 
receive the vaccine for either medical or 

ASSEMBLY   PRINT Recommended 
Position -- 
WATCH 
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 Subject Status Recommended 
Position 

AB 1993 
(continued) 
 

religious reasons are exempted from the 
bill. 
 
Starting on January 1, 2023, each 
employer is required to affirm, in a form 
and manner provided by the state, that 
each employee or independent 
contractor complied with these 
provisions. 

AB 2097 
(Friedman D) 
Residential and 
commercial 
development: 
remodeling, 
renovations, 
and additions: 
parking 
requirements. 

AB 2097 is similar to earlier versions of 
AB 1401 (Friedman) that was held on 
the Senate Appropriations Suspense 
File last year. 
 
AB 2097 prohibits local governments 
from imposing or enforcing a minimum 
automobile parking requirement for 
residential, commercial, and other 
developments if the parcel is located 
within one-half mile walking distance of 
public transit. 
However, under the bill, if a project 
provides parking voluntarily, a public 
agency may impose requirements on 
that voluntary parking to require spaces 
for car share vehicles, require spaces to 
be shared with the public, or require 
parking owners to charge for parking. 
AB 2097 defines “public transit” to 
include: 

• An existing rail or bus rapid transit 
station. A ferry terminal served by 
either a bus or rail transit service. 

• The intersection of two or more 
major bus routes with a frequency 
of service interval of 15 minutes 
or less during the morning and 
afternoon peak commute periods. 

• A major transit stop that is 
included in a regional 
transportation plan  

ASSEMBLY LOC 
GOV 

Recommended 
Position -- 
SUPPORT 

336

javascript:OpenBillInfo('AB%201993');
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=gGZxzFG9zDm4MpM37qWITz9N%2fgnoGau%2b%2fMWhqNecsLCCWtXwGQ56%2b9X%2bIv%2fJz%2bV6
https://a43.asmdc.org/


4 
 

 Subject Status Recommended 
Position 

AB 2120 
(Ward D) 
Transportation 
finance: federal 
funding: 
bridges. 

AB 2120 is sponsored by California 
State Association of Counties (CSAC).  
This bill restores a previously used 
formula to distribute dedicated federal 
bridge funding from the Infrastructure 
Investment and Jobs Act (IIJA) to state 
and local projects. It ensures continued 
investment in local bridges and flexible 
highway funds.  
 
In addition, the bill will help close the 
funding gap for needed repairs and 
replacement of local bridges and 
prevents further deterioration and 
funding projects that add safe 
multimodal access to local bridges. 
 

ASSEMBLY TRANS Recommended 
Position -- 
SUPPORT 

AB 2449 
(Rubio, 
Blanca D) 
Open meetings: 
local agencies: 
teleconferences. 

AB 2449 would authorize the use of 
teleconferencing without noticing and 
making available to the public 
teleconferencing locations if a quorum of 
the members of the legislative body 
participates in person from a singular 
location that is noticed and open to the 
public and require the legislative body to 
offer public comment via video or phone. 
 

ASSEMBLY   PRINT Recommended 
Position -- 
WATCH 

AB 2622 
(Mullin D) 
Sales and use 
taxes: 
exemptions: 
California 
Hybrid and 
Zero-Emission 
Truck and Bus 
Voucher 
Incentive 
Project: transit 
buses. 

AB 2622 would extend the exemption 
from the state portion of the sales tax the 
purchase zero emission transit vehicles.  
This bill is sponsored by the California 
Transit Association (CTA) and would 
extend the sunset date on the sales tax 
exemption from January 1, 2024, to 
January 1, 2034. 

ASSEMBLY   PRINT Recommended 
Position -- 
SUPPORT 
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 Subject Status Recommended 
Position 

SB 852 
(Dodd D) 
Climate 
resilience 
districts: 
formation: 
funding 
mechanisms. 

SB 852 would create the Climate 
Resilience Districts Act.  The intent of 
this bill is to provide the ability for local 
governments to create districts for the 
purpose of addressing climate change 
effects and impacts through activities 
and actions that include mitigation and 
adaptation. 
 
This bill would allow cities, counties, and 
special districts to create a district to 
finance a wide range of climate 
resilience projects, including addressing 
sea level rise, wildfire, and drought.  
These districts would be authorized to 
utilize tax increment financing, as well as 
existing benefit assessment financing 
tools. 

SENATE   GOV. & F Recommended 
Position -- 
SUPPORT 

SB 878 
(Skinner D) 
School 
transportation. 

SB 878 would create a program to 
provide home-to-school transportation to 
all students.  The bill is sponsored by the 
California School Employees 
Association.   
Under this bill school agencies that do 
not provide transportation services are 
directed to work with parents, teachers, 
transit operators, and air districts and 
others on developing a transportation 
plan that ensures all students have free 
transportation to school.  Funding for this 
program is dependent on a budget 
appropriation, and the allocation formula 
is not specified but would be based on a 
per mile reimbursement.   
 

SENATE ED Recommended 
Position -- 
WATCH 

 

SB 917 
(Becker D) 
Seamless 
Transit 
Transformation 
Act. 
 
 
 

SB 917 picks-up where AB 629 (Chiu) 
left off last year.  SB 917 directs 
Metropolitan Transportation Commission 
(MTC) to work with transit operators to 
develop the Connected Network Plan, 
adopt an integrated transit fare structure 
by July 1, 2024, develop a 
comprehensive regional transit 
wayfinding system by July 1, 2024, and 

SENATE TRANS Recommended 
Position -- 
WATCH 
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 Subject Status Recommended 
Position 

SB 917 
(continued) 

establish by January 1, 2023, an open-
source real-time transit information 
system.  The bill also states that if the 
MTC determines an operator is out of 
compliance then that operator would not 
be eligible for State Transit Assistance 
(STA) funds. 
 

While these tasks are generally 
acceptable, the lack of funding and 
aggressive timelines do raise concerns.  
In addition, the fare coordination 
requirements may restrict the ability of 
operators to make budget decisions. 

 

SB 922 
(Wiener D) 
California 
Environmental 
Quality Act: 
exemptions: 
transportation-
related projects. 

SB 922 extends the application of the 
CEQA exemptions enacted in SB 288 
(Chapter 200, Statutes of 2020). 
 
SB 922 would repeal the sunset date on 
the exemption for an active 
transportation plan, a pedestrian plan, or 
a bicycle transportation plan for the 
restriping of streets and highways, 
bicycle parking and storage, signal 
timing to improve street and highway 
intersection operations, and the related 
signage for bicycles, pedestrians, and 
vehicles.  The bill would also extend the 
application of the exemption to projects 
where the notice of exemption is 
submitted by January 1, 2023, for such 
projects as protected pedestrian 
walkways and bike lanes, bus rapid 
transit projects, electric vehicle charging 
for buses, and more. 

SENATE   E.Q. Recommended 
Position -- 
SUPPORT 

SB 942 
(Newman D) 
Low Carbon 
Transit 
Operations 
Program: free or 
reduced fare 
transit program. 

SB 946 would grant some flexibility to 
transit agencies by allowing a transit 
agency that chooses to annually use its 
Low Carbon Transit Operations Program 
(LCTOP) allocation for free or reduce 
transit passes without having to annually 
demonstrate the greenhouse gas (GHG) 
emission reduction in future years. 
 

SENATE   TRANS. Recommended 
Position -- 
SUPPORT 
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 Subject Status Recommended 
Position 

SB 1049 
(Dodd D) 
Transportation 
Resilience 
Program. 

Similar to proposed budget trailer bill 
language, SB 1049 would establish the 
Transportation Resilience Program 
within Caltrans.  This program would be 
funded in the annual Budget Act from 
15% of the available federal National 
Highway Performance Program funds 
and 100% of the available federal 
Promoting Resilient Operations for 
Transformative, Efficient, and Cost-
Saving Transportation program funds.  
The Governor’s budget proposes 
allocating $400 million in general fund 
revenue for the Climate Adaptation 
Grant Program. 
 
The SB 1049 program could be a 
funding source for Highway 37 
improvements. 
 
SB 1049 would allocate funding through 
the CTC for the following purposes: 

• Not less than 10% for climate 
mitigation planning activities 

• Not less than 75% for resilience 
improvements, with a yet to be 
specified amount for state 
highway system resilience 
projects. 

 

SENATE   TRANS Recommended 
Position -- 
SUPPORT 

SB 1050 
(Dodd D) 
State Route 37 
Toll Bridge Act. 
 
 
 
 
 
 
 
 
 
 

SB 1050 would create the SR-37 Toll  
Authority that would be administered by 
the Bay Area Infrastructure Financing 
Authority. 
 
In short, the bill would require the 
Authority to operate and maintain tolling 
infrastructure, including installing toll 
facilities, and collect tolls for the use of 
the Sonoma Creek Bridge.  The 
revenues from the toll bridge would be 
used for capital improvements to repair 
or rehabilitate the toll bridge, to expand 
toll bridge capacity, to improve toll bridge 

SENATE   TRANS 
& 

SENATE Gov & Fin 

Recommended 
Position -- 
SUPPORT 
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 Subject Status Recommended 
Position 

SB 1050 
(continued) 

or corridor operations, and to increase 
public transit, carpool, vanpool, and 
nonmotorized options on the toll bridge 
or in the segment of State Route 37 
corridor. 

SB 1100 
(Cortese D) 
Open meetings: 
orderly conduct. 

SB 1100 would authorize the removal of 
an individual from a public meeting who 
is “willfully interrupting” the meeting after 
a warning and a request to stop their 
behavior. “Willfully interrupting” is 
defined as intentionally engaging in 
behavior during a meeting of a 
legislative body that substantially impairs 
or renders infeasible the orderly conduct 
of the meeting in accordance with law. 

SENATE   GOV. & F Recommended 
Position -- 
WATCH 

SB 1156 
(Grove R) 
Motor Vehicle 
Fuel Tax: Diesel 
Fuel Tax: 
inflation 
adjustment. 

In order to address the decreasing value 
of fuel taxes over time, SB 1, starting on 
July 1, 2020, and each year thereafter, 
directed the annual inflationary 
adjustment of the fuel tax amount. 
 
While the Governor’s budget has 
proposed to suspend the inflation adjust 
for one year only, SB 1156 would 
prospectively repeal the annual inflation 
adjustment. 

SENATE RULES Recommended 
Position -- 
OPPOSE 

 
 
 
BOARD POSITION ITEMS 

 
Bills 

Subject Status Client 
Positions 

AB 117 
(Boerner 
Horvath D) 
Air Quality 
Improvement 
Program: 
electric 
bicycles. 
 
 

AB 117 would require California Air 
Resources Board (CARB) to establish the 
Electric Bicycle Incentive Program (EBIP), 
by July 1, 2022, to provide incentives in the 
form of vouchers to income-eligible 
individuals for the purchase of e-bikes at 
participating retailers. 

The budget included an appropriation to 
CARB in the amount of $10 million to fund 

SENATE APPR – 
Held in 
Appropriations 
Two-Year Bill 

SUPPORT 

341

https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=QtMIB9GyjrzE13DLVyx0njiRaiZjZPWKWQvH5DMtusfjGOQ8YCii%2f5BI4lDE6V1h
javascript:OpenBillInfo('SB%201100');
http://sd15.senate.ca.gov/
https://ctweb.capitoltrack.com/public/publishbillinfo.aspx?bi=0WCyZo2PRpEb6jy0NkS%2b7%2fN%2fpiwxsdEC6SlKwLnm2lMJCJ5ZgsSoAd8A2LEg1QRv
https://grove.cssrc.us/
javascript:OpenBillInfo('AB%20117');
https://a76.asmdc.org/
https://a76.asmdc.org/


9 
 

AB 117 
(continued) 

this program.  AB 117 was intended to 
establish the parameters of how CARB 
would implement this program.  While AB 
117 was held in the Senate Appropriations 
Committee, it can move forward next year.   

However, implementation legislation is not 
needed to move this program forward.  
CARB staff have initiated the workshop 
process for developing the EBIP, with the 
goal of incorporating into the current year 
expenditure plan. 

 

AB 1401 
(Friedman D) 
Residential 
and 
commercial 
development: 
parking 
requirements. 

As amended, AB 1401 prohibits local 
governments in counties with a population of 
600,000 of more from imposing or enforcing 
a minimum automobile parking requirement 
for residential, commercial, and other 
developments if the parcel is located within 
one-half mile walking distance of a “major 
transit stop.” 
In counties with a population less than 
600,000, any city within that county with a 
population of 75,000 of more is also 
prohibited from imposing parking minimums 
on development within one-quarter mile of a 
major transit stop. 
As “Major transit stop” is defined in the bill to 
be a site containing any of the following: 

(a) An existing rail or bus rapid transit 
station.  
(b) A ferry terminal served by either a 
bus or rail transit service. 
(c) The intersection of two or more 
major bus routes with a frequency of 
service interval of 15 minutes or less 
during the morning and afternoon 
peak commute periods. 

AB 1401 also adds to the major transit stop 
definition; a major transit stop that is 
included in a regional transportation plan.  
Prior versions of the bill also included “high 
quality transit corridors,” but this reference 
has been removed. 
 

SENATE APPR – 
Held on Suspense 
File 

WATCH 
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ACA 1 
(Aguiar-
Curry D) 
Local 
government 
financing: 
affordable 
housing and 
public 
infrastructure: 
voter approval. 

Identical to last session’s proposal, which 
NVTA supported, ACA 1 would lower the 
voter threshold for property tax increases, 
parcel taxes and sales taxes to 55% if the 
funds are used for affordable housing and 
infrastructure projects.  This includes capital 
improvements to transit and streets and 
highways.   
However, ACA 1 does not allow for the 55% 
local measure to use the tax revenue for 
transit operations. 

ASSEMBLY LOC 
GOV 
 
(Hearing 
deadlines do not 
apply to 
Constitutional 
amendments) 

Support 

SB 674 
(Durazo D) 
Public 
Contracts: 
workforce 
development: 
transportation-
related 
contracts. 

SB 674, until January 1, 2027, requires the 
Labor and Workforce Development Agency 
(LWDA) to create the California Jobs Plan 
Program and the United States Jobs Plan 
Program.  The intent of the bill is to 
incentivize more high-quality transportation, 
manufacturing, and infrastructure jobs 
through the public contracting process.  
The Assembly Appropriations Committee 
amended SB 674 to specify that participation 
by local transportation entities would be 
optional.  However, the bill would still apply 
to purchases made by Caltrans.  These 
amendments and concerns likely expressed 
by the Administration resulted in the author 
making it a two-year bill.  Senator Durazo 
intends to work with opposition during the 
interim to reach a consensus on the bill. 
Previously, the author has accepted several 
amendments to address concerns 
expressed by CalACT and California Transit 
Association (CTA), such as requiring Federal 
Transit Administration (FTA) approval before 
the new requirements start.  However, 
significant concerns remain regarding how 
this program would be implemented, the 
ability to verify the promises made are 
achieved, and the likelihood of procurement 
delays due to a rise in award protests. 

ASSEMBLY 
FLOOR 
 
Inactive File 

WATCH 
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November 19, 2021 

The Honorable Gavin Newsom 
Governor, State of California  
State Capitol Building, 1st Floor 
Sacramento, CA 95814 

Dear Governor Newsom,  

As you prepare your proposed State Budget for FY 2022-23, the undersigned San Francisco Bay 
Area organizations urge you to maintain your strong commitment to public transit, active 
transportation and climate adaptation for transportation infrastructure. As negotiations on high-
speed rail funding and an accompanying transportation funding package resume from the last 
session when those monies reverted to the General Fund, we call upon you to champion these 
programs even more prominently and stand ready to assist with a unified Bay Area transportation 
advocacy agenda built on three key points: 

• Support High Speed Rail.
• Direct General Fund surplus revenues to transportation commensurate with its

extraordinary needs.
• Prioritize public transit, active transportation and climate adaptation and use proven

approaches to ensure equitable access, geographic balance and consideration of regional
priorities.

We Support High Speed Rail  
We support an appropriation of Proposition 1A funds to continue construction of the High-Speed 
Rail segment from Bakersfield to Merced, vital to the statewide system that will ultimately 
connect to the Bay Area. Critically, many of our region’s major transit expansion projects that 
have been supported by the voters as well as prior state and federal funds, including Diridon 
Station, the Downtown Rail Extension, and Caltrain Electrification are integrally linked to High 
Speed Rail. Some still require significant additional investment and will only realize their full 
potential when high-speed rail connects to the Bay Area. Additionally, the state’s unwavering 
commitment to high-speed rail is essential to compete for $46 billion in new competitive grants 
in the recently-passed federal Infrastructure Investment and Jobs Act (IIJA).  

Transportation Needs Warrant Significant GF Surplus Investment 
Assuming a budget surplus in the $30 billion-$40 billion range, we support a minimum $10 
billion General Fund commitment to transportation that provides at least $5 billion for public 
transit, $2 billion for active transportation, and $1 billion for transportation-related climate 
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adaptation—all investments advanced in last year’s budget negotiations. A meaningful 
contribution to these priorities is necessary to leverage significant federal funding and realize the 
full benefits of the State’s existing investments in critical greenhouse gas-reducing projects. For 
the remainder, other important underfunded needs include local road and bridge preservation, 
clean freight, railroad safety and grade crossings, and highway mobility improvements to help 
buses and carpools offer a more reliable trip than driving alone.  
  
Why such a large investment in transportation now? Despite passage of the IIJA, our state’s 
transportation needs still greatly exceed available resources at the local/regional, state and 
federal levels and infrastructure is a wise investment of one-time funds. For a sense of the 
magnitude statewide, in the nine-county Bay Area alone, our six largest transit operators have 
identified $10 billion in capital funding shortfalls (net of secured funds) over the next four years 
and $17 billion over the next 5-10 years. This includes, for example, transit fleet replacement and 
expansion for AC Transit, BART, SFMTA and VTA to achieve the state’s ambitious zero 
emission transit rules and meet future ridership demand; and transformational transit projects that 
can commence or complete construction with a final infusion of funding, like BART to Silicon 
Valley, BART Core Capacity, and Caltrain Electrification. Our smaller operators likewise have 
significant underfunded needs related to transit electrification, station improvements, and 
expansion/modernization projects, such as Valley Link, among other needs. 
  
Additionally, investments in active transportation and strengthening the resilience of our 
infrastructure are urgently needed and will pay dividends beyond “mobility.” These investments 
lift up equity, as our poorest, most vulnerable communities suffer disproportionate gaps when it 
comes to bike and pedestrian safety and bear the brunt of climate change-driven impacts. With 
respect to climate adaptation, Plan Bay Area 2050 has identified a cost of $19 billion to protect 
the Bay Area’s transportation infrastructure from sea level rise with State Route 37 a prime 
example of the need. A critical east-west connection for the North Bay, a resilient redesign is 
currently estimated to cost approximately $5 billion.  
  
Steer Transit Funding Where It’s Most Needed and Ensure Geographic Equity  
To build support for an augmentation of funds at this scale, it is essential to ensure that regions 
across the state will benefit and have some certainty about how much funding (at a minimum) 
they will receive. Specifically for transit, we recommend use of the well-established State Transit 
Assistance (STA) formula, with 75 percent of any General Fund transit augmentation distributed 
to regions based on the region’s combined STA share to meet the most urgent, priority transit 
needs and consistent with their state-mandated sustainable communities strategies (SCS) to 
reduce climate impacts associated with transportation. The remaining 25 percent should go to the 
California State Transportation Agency to augment the Transit and Intercity Rail Capital 
Program (TIRCP) program. Funding partnerships like this between the state, regional and local 
transit agencies can accelerate project delivery by streamlining the grant award process and are 
key to delivering timely benefits consistent with your office’s vision and those of regions, such 
as Plan Bay Area 2050, the region’s recently updated SCS. 

Conclusion  
On the heels of the COP 26 United Nations Climate Change Conference, California has an 
opportunity to invest our budget surplus to greatly accelerate implementation of your Climate 
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Action Plan for Transportation Infrastructure, which recognizes the need for significant mode 
shift away from single-occupant vehicle travel to sustainable modes like transit, active 
transportation and carpooling. The faster we secure the funding to build this sustainable future, 
the closer we’ll reach our urgent climate goals and provide a more affordable and equitable 
transportation system for Bay Area residents and those of all regions statewide.  

Sincerely,  
 
 

Alfredo Pedroza 
MTC Chair  
 
 

 Jeff Tumlin 
Director of Transportation, San Francisco  
Municipal Transportation Agency 
 
 

Robert Powers 
General Manager, BART 
 
 

 Carolyn Gonot 
General Manager, Santa Clara VTA 
 
 
 

Mike Hursh 
General Manager, AC Transit 
 
 

 Carter Mau 
General Manager, SamTrans 

Michelle Bouchard 
General Manager, Caltrain 
 
 

 Dennis Mulligan 
General Manager, Golden Gate Bridge, 
Highway and Transportation District 
 
 

Gwen Litvak 
Senior Vice President, Bay Area Council 
 
 
 

 Laura Tolkoff 
Transportation Policy Director, SPUR 

Brian Albee 
Executive Director, Sonoma County 
Transit 
 
 

 Charlie Anderson 
General Manager, WestCAT 

Tilly Chang  
Executive Director, San Francisco 
County Transportation Authority 
 
 

 Sean Charpentier 
Executive Director, San Mateo County 
CCAG 
 

Diane Feinstein 
Transportation Manager, Fairfield and 
Suisun Transit (FAST) 
 
 

 Nila Gonzales 
Interim Executive Director,  
Transbay Joint Powers Authority (TJPA) 
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Tim Haile 
Executive Director, Contra Costa 
Transportation Authority 
 
 

 Jared Hall 
Transit Manager, Petaluma Transit 

Daryl Halls 
Executive Director, Solano 
Transportation Authority (Solano 
Express) 
 
 

 Beth Kranda 
Executive Director, Soltrans 

Jeanne Krieg 
Chief Executive Officer, Tri Delta 
Transit 

 Tess Lengyl 
Executive Director, Alameda County 
Transportation Commission 
 
 

Eric Lucan 
Chair, Transportation Authority of Marin 
(TAM) 

 Joan Malloy 
City Manager, Union City 
 
 
 

Farhad Mansourian 
General Manager, Sonoma-Marin Area 
Rail Transit (SMART) 
 
 

 Sean McGlynn 
General Manager, Santa Rosa CityBus 

Kate Miller 
Executive Director, Napa Valley 
Transportation Authority (VINE) 
 
 

 Stacey Mortensen 
Altamont Corridor Express (ACE) 
 

Seamus Murphy 
Executive Director, San Francisco Bay 
Ferry 
 
 

 Rich Ramacier 
General Manager, County Connection 

Suzanne Smith 
Executive Director, Sonoma County 
Transportation Authority 
 
 

 Michael Tree 
Executive Director, LAVTA/Wheels 
 

Nancy Wheelan 
General Manager, Marin Transit 

 

cc:  The Honorable Toni Atkins, Senate President Pro Tempore 
The Honorable Anthony Rendon, Assembly Speaker  
The Honorable David Kim, Secretary, California State Transportation Agency 
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